NATURAL RESOURCESAND ENVIRONMENTAL PROTECTION ACT (EXCERPT)
Act 451 of 1994

ARTICLEI
GENERAL PROVISIONS

PART 1
SHORT TITLE AND SAVINGS CLAUSES

324.101 Short title.

Sec. 101. This act shall be known and may be cited as the “natural resources and environmental protection
act”.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Compiler's note: For transfer of powers and duties of department of natural resources and environment to department of natural
resources, see E.R.O. No. 2011-1, compiled at MCL 324.99921.

Popular name: Act 451
Popular name: NREPA

324.102 Repeal of statute; effect.

Sec. 102. The repeal of any statute by this act does not relinquish any penalty, forfeiture, or liability,
whether criminal or civil in nature, and such statute shall be treated as still remaining in force as necessary for
the purpose of instituting or sustaining any proper action or prosecution for the enforcement of the penalty,
forfeiture, or liability.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.103 Heading or title; effect.

Sec. 103. A heading or title of an article, chapter, part, or subpart of this act shall not be considered as a
part of this act or be used to construe the act more broadly or narrowly than the text of the sections of the act
would indicate, but shall be considered as inserted for the convenience of the users of this act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.104 Members of predecessor agency; powers.

Sec. 104. When a board, commission, committee, council, or other agency created by or pursuant to this
act was preceded by an agency with the same or similar name and functions, members of the predecessor
agency shall continue in office for the duration of the terms of office for which they were appointed and with
the new members appointed shall constitute the new agency. Members shall be appointed under this act only
as terms of the former members expire or vacancies occur. Members of the predecessor agency may be
appointed to the new agency to succeed themselves subject to the limits for the total period of service set forth
inthis act.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.105 Existing rules; effect.

Sec. 105. When the department or other agency is directed to promulgate rules by this act and rules exist
on the date the requirement to promulgate rules takes effect, which rules the department or agency believes
adequately cover the matter, the department or agency may determine that new rules are not required or may
delay the promulgation of new rules until the department or agency considersit advisable.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.106 Orders; effect.
Sec. 106. Except as otherwise provided by law, this act does not repeal or alter the content or effect of

Rendered Thursday, February 16, 2017 Page 1 Michigan Compiled Laws Complete Through PA 471 of 2016
O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



orders that were issued pursuant to an act that is repealed by this act and codified as a part of this act.
History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.107 Editorial changes; effect; intent.

Sec. 107. It is the intention of the legidature that editorial changes in the language of statutes codified as
parts within this act not be construed as changes to the meanings of those statutes.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 3
DEFINITIONS

324.301 Definitions.

Sec. 301. Except as otherwise defined in this act, as used in this act:

(a) "Commission" means the commission of natural resources.

(b) "Department" means the director of the department of natural resources or his or her designee to whom
the director delegates a power or duty by written instrument.

(c) "Department of natural resources’ means the principal state department created in section 501.

(d) "Director" means the director of the department of natural resources.

(e) "Local unit of government" means a municipality or county.

(f) "Michigan conservation and recreation legacy fund" means the Michigan conservation and recreation
legacy fund established in section 40 of article IX of the state constitution of 1963 and provided for in section
2002.

(9) "Municipality" means acity, village, or township.

(h) "Person" means an individual, partnership, corporation, association, governmental entity, or other legal
entity.

(i) "Public domain" means all land owned by the state or land deeded to the state under state law.

()) "Rule" means arule promulgated pursuant to the administrative procedures act of 1969, 1969 PA 306,
MCL 24.201 to 24.328.

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

PART 5
DEPARTMENT OF NATURAL RESOURCES

GENERAL POWERS AND DUTIES

324.501 Department of natural resources; creation; powers and duties; commission of
natural resources; creation; powers; appointment, qualifications, and terms of members;
vacancy; removal; meetings; secretary; chairperson; quorum; conducting business at
public meeting; notice; appointment and employment of director; appointment of deputy
director, assistants, and employees; powers and duties of persons delegated decision
making authority; vacancy in office of director; compensation and expenses; offices and
equipment; oath.

Sec. 501. (1) A department of natural resources for this state is created which shall possess the powers and
perform the duties granted and imposed by this act and as otherwise provided by law.

(2) The commission of natural resources is created as the head of the department of natural resources and
may establish general policies related to natural resources management and environmental protection for the
guidance of the director. In addition, the commission has appellate authority as provided in section 1101. The
commission shall be composed of 7 members, not more than 4 of whom shall be members of the same
political party, appointed by the governor by and with the advice and consent of the senate. A member of the
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commission shall be selected with special reference to that person's training and experience related to at least
1 of the principal lines of activities vested in the department of natural resources and the ability and fitness of
that person to deal with those activities. The term of office of each member of the commission shall be 4
years. The governor shall fill a vacancy occurring in the membership of the commission and may remove a
member of the commission for cause after a hearing. Each member of the commission shall hold office until
the appointment and qualification of that member's successor.

(3) The commission, within 30 days after having qualified and annually after that time, shall meet at its
office in Lansing and organize by appointing a secretary, who need not be a member of the commission. The
governor shall appoint a chairperson of the commission from among its members, who shal serve as
chairperson at the pleasure of the governor. Four members of the commission constitute a quorum for the
transaction of business. The business which the commission may perform shall be conducted at a public
meeting of the commission held in compliance with the open meetings act, Act No. 267 of the Public Acts of
1976, being sections 15.261 to 15.275 of the Michigan Compiled Laws. Public notice of the time, date, and
place of the meeting shall be given in the manner required by Act No. 267 of the Public Acts of 1976. A
meeting may be called by the chairperson and shall be called on request of a mgjority of the members of the
commission. A meeting may be held as often as necessary and at other places than the commissioners' offices
at Lansing. The commission shall meet at least once each month.

(4) The commission shall appoint and employ a director who shall continue in office at the pleasure of the
commission. The director shall appoint 1 or more deputy directors and other assistants and employees as are
necessary to implement this part and any other law of this state affecting the powers and duties of the
department of natural resources. A person to whom the director has lawfully delegated decision making
authority in writing may perform a duty or exercise a power conferred by law upon the department at the time
and to the extent the duty and power is delegated to that person by the director. When a vacancy in the office
of director occurs, or the director is unable to perform the director's duties or is absent from the state, the
powers and duties of the director as prescribed by law shall be imposed on and transferred to a deputy director
until the vacancy isfilled or the director's inability or absence from the state ceases.

(5) The compensation of the deputy directors, the assistants, and the employees and the number of
assistants and employees shall be subject to the approva of the state administrative board. The members of
the commission shall not receive compensation under this part, but each member and the other officers and
employees of the department of natural resources shall be entitled to reasonable expenses while traveling in
the performance of their duties prescribed by this act. The salaries and expenses authorized under this act
shall be paid out of the state treasury in the same manner as the salaries of other state officers and employees
are paid. The department of management and budget shall furnish suitable offices and office equipment, at
Lansing, for the use of the department of natural resources. Each member of the commission and the director
shall qualify by taking and subscribing to the constitutional oath of office and by filing it in the office of the
secretary of state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.2101 et seq. and R 324.1501 et seg. of the Michigan Administrative Code.

324.501a Jurisdiction, rights, and responsibilities of Great Lakes states and provinces.

Sec. 501a. The Great Lakes are a binational public treasure and are held in trust by the Great Lakes states
and provinces. Management of the water resources of the Great Lakes and the Great Lakes basin is subject to
the jurisdiction, rights, and responsibilities of the Great Lakes states and provinces. Effective management of
the water resources of the Great Lakes requires the in-basin exercise of such jurisdiction, rights, and
responsibilitiesin the interest of all the people of the Great L akes basin.

History: Add. 2002, Act 148, Imd. Eff. Apr. 5, 2002.

Compiler's note: Enrolled House Bill No. 5118 was not signed by the Governor, but, having been presented to him at 3:44 p.m. on
March 22, 2002, and not having been returned by him to the House of Representatives within the 14 days prescribed by Const 1963, art
1V, sec 33, became law (2002 PA 148) on April 5, 2002, the Legislature having continued in session.

Popular name: Act 451
Popular name: NREPA

324.502 Rules; powers of department; contracts for taking and storage of mineral products;
disposition and use of money; drilling operations for taking oil or gas from lake
bottomlands of Great Lakes; prohibition; compliance with applicable ordinances and
statutes.
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Sec. 502. (1) The commission may promulgate rules, not inconsistent with law, governing its organization
and procedure.

(2) The department may do 1 or more of the following:

(a) Promulgate and enforce reasonable rules concerning the use and occupancy of lands and property under
its control in accordance with section 504.

(b) Provide and develop facilities for outdoor recreation.

(c) Conduct investigations it considers necessary for the proper administration of this part.

(d) Remove and dispose of forest products as required for the protection, reforestation, and proper
development and conservation of the lands and property under the control of the department.

(e) Require the payment of afee as provided by law for adaily permit or other authorization that allows the
person to hunt and take waterfowl on a public hunting area managed and devel oped for waterfowl.

(3) Except as provided in subsection (4), the department may enter into contracts for the taking of coal, ail,
gas, and other mineral products from state owned lands, upon a royalty basis or upon another basis, and upon
the terms the department considers just and equitable subject to section 502a. This contract power includes
authorization to enter into contracts for the storage of gas or other mineral products in or upon state owned
lands, if the consent of the state agency having jurisdiction and control of the state owned land is first
obtained. A contract permitted under this section for the taking of coal, ail, gas, or metallic mineral products,
or for the storage of gas or other mineral products, is not valid unless the contract is approved by the state
administrative board. Money received from a contract for the storage of gas or other mineral products in or
upon state lands shall be transmitted to the state treasurer for deposit in the general fund of the state to be used
for the purpose of defraying the expenses incurred in the administration of this act and other purposes
provided by law. Other money received from a contract permitted under this subsection, except money
received from lands acquired with money from the former game and fish protection fund or the game and fish
protection account of the Michigan conservation and recreation legacy fund provided for in section 2010,
shall be transmitted to the state treasurer for deposit in the Michigan natural resources trust fund created in
section 35 of article IX of the state congtitution of 1963 and provided for in part 19. However, the money
received from the payment of service charges by a person using areas managed for waterfowl shall be credited
to the game and fish protection account of the Michigan conservation and recreation legacy fund provided for
in section 2010 and used only for the purposes provided by law. Money received from bonuses, rentals,
delayed rentals, royalties, and the direct sale of resources, including forest resources, from lands acquired with
money from the former game and fish protection fund or the game and fish protection account of the
Michigan conservation and recreation legacy fund provided for in section 2010 shal be credited to the
Michigan game and fish protection trust fund established in section 41 of article IX of the state constitution of
1963 and provided for in part 437, except as otherwise provided by law.

(4) The department shall not enter into a contract that alows drilling operations beneath the lake
bottomlands of the Great Lakes, the connected bays or harbors of the Great Lakes, or the connecting
waterways as defined in section 32301, for the exploration or production of oil or gas.

(5) This section does not permit a contract for the taking of gravel, sand, coal, ail, gas, or other metallic
mineral products that does not comply with applicable local ordinances and state law.

History: 1994, Act 451, Eff. Mar. 30, 1995;00 Am. 1995, Act 61, Imd. Eff. May 24, 1995;00 Am. 1996, Act 272, Imd. Eff. June 12,
1996;01 Am. 1998, Act 114, Imd. Eff. June 9, 1998;01 Am. 2002, Act 148, Imd. Eff. Apr. 5, 2002;0] Am. 2004, Act 587, Eff. Dec. 23,
2006.

Compiler's note: Enrolled House Bill No. 5118 was not signed by the Governor, but, having been presented to him at 3:44 p.m. on
March 22, 2002, and not having been returned by him to the House of Representatives within the 14 days prescribed by Const 1963, art
1V, sec 33, became law (2002 PA 148) on April 5, 2002, the Legislature having continued in session.

Enacting section 2 of Act 587 of 2004 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA
Administrativerules: R 323.2101 et seq.; R 324.1501 et seq.; and R 324.14501 et seg. of the Michigan Administrative Code.

324.502a Designation of state land reserve; petition, recommendation, or motion; eligibility
for commission consideration; public testimony; issuance of commission
recommendation; offer and adoption of resolution by legislature; purchase, trade, or
acquisition of other holdings.
Sec. 502a. (1) Upon petition by a person, recommendation of the department, or its own motion, the
commission shall place on its agenda at an upcoming meeting of the commission the question of designation
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of a state land reserve. The petition, recommendation, or motion shall include the land proposed for inclusion
within the state land reserve and a rationale for its inclusion. A tract of land is eligible for commission
consideration for designation as a state land reserve if it includes at least 640 contiguous acres of state owned
land and contains 1 or more of the following:

(a) A critical dune as regulated under part 353.

(b) A high-risk arearegulated under part 323.

(c) A wetland regulated under part 303.

(d) An endangered species protected under part 365.

(e) A wilderness area or natural area regulated under part 351.

(f) A natura river regulated under part 305.

(9) Any other significant surface or subsurface natural feature or area of environmental sensitivity.

(2) Prior to making its recommendation on the designation of a state land reserve, the commission shall
receive public testimony on the issue. After considering the public testimony, the commission shall issue a
written recommendation to the legislature on whether or not the commission believes a state land reserve
should be designated. In making its recommendation, the commission shall consider the need for a buffer
zone surrounding the land to eliminate the potential drainage of oil and gas. The commission may expand or
restrict the land area proposed for the state land reserve. The commission shall include with the
recommendation arationale for its recommendation.

(3) Upon receipt of a recommendation from the commission under subsection (2), a member of the
legislature may offer a resolution to create a state land reserve pursuant to section 5 of article X of the state
congtitution of 1963. The resolution is not required to conform to the recommendation of the commission.
When considering this resolution, the legislature shall also consider the need for a buffer zone surrounding the
land to eliminate the potential drainage of oil and gas.

(4) If the legidlature adopts the resolution under subsection (3) by 2/3 of the members elected to and
serving in each house, a state land reserve is designated. Pursuant to section 5 of article X of the state
congtitution of 1963, land within a state land reserve shall not be removed from the reserve, sold, leased, or
otherwise disposed of except by aresolution of the legislature.

(5) Upon designation of a state land reserve under subsection (4), the department shall attempt to purchase,
trade, or otherwise acquire any holdings within the contiguous area of the state land reserve that improve
ownership patterns, including any severed mineral rights. The owner of an inholding described in this
subdivision who offers that land or interest in that land for sale or lease, if that land transfer is subject to the
state transfer tax, shall first offer that land or interest in land to the state and shall give the state aright of first
refusal.

History: Add. 1998, Act 114, Imd. Eff. June 9, 1998.
Popular name: Act 451
Popular name: NREPA

324.503 Duties of department; powers and jurisdiction; acquisition of surface rights to land;
limitations; record; strategic plan; statement; volunteers; granting concessions; lease and
sale of land; reservation of mineral rights; sale of economic share of royalty interests;
definitions.

Sec. 503. (1) The department shall protect and conserve the natural resources of this state; provide and
develop facilities for outdoor recreation; prevent the destruction of timber and other forest growth by fire or
otherwise; promote the reforesting of forestlands belonging to this state; prevent and guard against the
pollution of lakes and streams within this state and enforce all laws provided for that purpose with all
authority granted by law; and foster and encourage the protection and propagation of game and fish.

(2) The department has the power and jurisdiction over the management, control, and disposition of all
land under the public domain, except for those lands under the public domain that are managed by other state
agencies to carry out their assigned duties and responsibilities. On behalf of the people of this state, the
department may accept gifts and grants of land and other property and may buy, sell, exchange, or condemn
land and other property, for any of the purposes of this part. Beginning September 30, 2012, the department
shall not acquire surface rights to land unless the department has estimated the amount of annual paymentsin
lieu of taxes on the land, posted the estimated payments on its website for at least 30 days, and natified the
affected local units of the estimated payments at least 30 days before the acquisition.

(3) Before May 1, 2015, the department shall not acquire surface rights to land if the department owns, or
as aresult of the acquisition will own, the surface rights to more than 4,626,000 acres of land.

(4) Beginning May 1, 2015, the department shall not acquire surface rights to land north of the
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Mason-Arenac line if the department owns, or as a result of the acquisition will own, the surface rights to
more than 3,910,000 acres of land north of the Mason-Arenac line. This subsection does not apply after the
enactment of legislation adopting the strategic plan.

(5) For the purposes of subsections (3) and (4), the number of acres of land in which the department owns
surface rights does not include any of the following:

(a) Land in which the department has a conservation easement.

(b) Land platted under the land division act, 1967 PA 288, MCL 560.101 to 560.293, or a predecessor act
before July 2, 2012 if acquired by the department before July 2, 2012.

(c) Any of the following if acquired on or after July 2, 2012:

(i) Land with an area of not more than 80 acres, or a right-of-way, for accessing other land owned by the
department.

(ii) A trail, subject to all of the following:

(A) If the traveled portion of the trail is located within an abandoned railroad right-of-way, the land
excluded islimited to the abandoned railroad right-of-way.

(B) If the traveled portion of the trail is located in a utility easement, the land excluded is limited to the
utility easement.

(C) If sub-subparagraphs (A) and (B) do not apply, the land excluded is limited to the traveled portion of
the trail and contiguous land. The area of the contiguous land shall not exceed the product of 100 feet
multiplied by the length of the trail in feet.

(i) Land that, on July 2, 2012 was commercial forestland as defined in section 51101 if the land continues
to be used in a manner consistent with part 511.

(iv) Land acquired by the department by gift, including the gift of funds specifically dedicated to land
acquisition.

(v) Land acquired by the department through litigation.

(6) The department shall maintain a record of land as described in subsection (5)(a) to (c). The record shall
include the location, acreage, date of acquisition, and use of the land. The department shall post and maintain
on itswebsite all of the following information:

(8) The number of acres of land, including land as described in subsection (5), in which the department
owns surface rights north of the Mason-Arenac line, south of the Mason-Arenac line, in total for this state,
and by program.

(b) The number of acres of land, excluding land as described in subsection (5), in which the department
owns surface rights north of the Mason-Arenac line, south of the Mason-Arenac line, in total for this state,
and by program.

(7) By October 1, 2014, the department shall develop a written strategic plan to guide the acquisition and
disposition of state lands managed by the department, submit the plan to the senate and house committees
with primary responsibility for natural resources and outdoor recreation and the corresponding appropriation
subcommittees, and post the plan on the department's website. In developing the plan, the department shall
solicit input from the public and local units of government.

(8) The strategic plan shall do all of the following:

(a) Divide this state into regions.

(b) Identify lands managed by the department in each region.

(c) Set forth for each region measurable strategic performance goals with respect to all of the following for
land managed by the department:

(i) Maximizing availability of points of access to the land and to bodies of water on or adjacent to the land.

(if) Maximizing outdoor recreation opportunities.

(iii) Forests.

(iv) Wildlife and fisheries.

(d) To assist in achieving the goals set forth in the strategic plan pursuant to subdivision (c), identify all of
the following:

(i) Land to be acquired.

(i) Land to be disposed of.

(iif) Plans for natural resource management.

(e) To the extent feasible, identify public lands in each region that are not managed by the department but
affect the achievement of the goals set forth in the strategic plan pursuant to subdivision (c).

(f) Identify ways that the department can better coordinate the achievement of the goals set forth in the
strategic plan pursuant to subdivision (c), recognizing that public lands are subject to multiple uses and both
motorized and nonmotorized uses.

(9) The department shall not implement the strategic plan as it applies to land north of the Mason-Arenac
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line. This subsection does not apply after the enactment of legislation adopting the strategic plan.

(10) The department shall annually report on the implementation of the plan and submit and post the report
in the manner provided in subsection (7).

(11) Beginning July 2, 2020 and every 6 years thereafter, the department shall update the strategic plan and
submit and post the updated plan in the manner provided in subsection (7). At least 60 days before posting the
updated plan, the department shall prepare, submit, and post in the manner provided in subsection (7) a report
on progress toward the goals set forth pursuant to subsection (8)(c) in portions of this state where, subject to
subsection (9), the plan is being implemented and any proposed changes to the goals, including the rationale
for the changes. The submittal and posting shall include department contact information for persons who wish
to comment on the report.

(12) At least 30 days before acquiring or disposing of land, the department shall submit to the senate and
house committees with primary responsibility for natural resources and outdoor recreation and the
corresponding appropriations subcommittees a statement identifying the land and describing the effect of the
proposed transaction on achieving the goals set forth in the strategic plan pursuant to subsection (8)(c). The
statement shall include department contact information for persons who wish to comment on the acquisition
or disposition and be in a standard format. The department shall also post the statement on its website for at
least 30 days before the acquisition or disposition. This subsection does not apply before the department
submits the strategic plan to legislative committees as required under subsection (7).

(13) The department may accept funds, money, or grants for development of salmon and steelhead trout
fishing in this state from the government of the United States, or any of its departments or agencies, pursuant
to the anadromous fish conservation act, 16 USC 757a to 757f, and may use this money in accordance with
the terms and provisions of that act. However, the acceptance and use of federal funds does not commit state
funds and does not place an obligation upon the legislature to continue the purposes for which the funds are
made available.

(14) The department may appoint persons to serve as volunteers for the purpose of facilitating the
responsibilities of the department as provided in this part. Subject to the direction of the department, a
volunteer may use equipment and machinery necessary for the volunteer service, including, but not limited to,
equipment and machinery to improve wildlife habitat on state game areas.

(15) The department may lease lands owned or controlled by the department or may grant concessions on
lands owned or controlled by the department to any person for any purpose that the department determines to
be necessary to implement this part. In granting a concession, the department shall provide that each
concession is awarded at least every 7 years based on extension, renegotiation, or competitive bidding.
However, if the department determines that a concession requires a capital investment in which reasonable
financing or amortization necessitates a longer term, the department may grant a concession for up to a
15-year term. A concession granted under this subsection shall require, unless the department authorizes
otherwise, that all buildings and equipment shall be removed at the end of the concession's term. Any lease
entered into under this subsection shall limit the purposes for which the leased land is to be used and shall
authorize the department to terminate the lease upon a finding that the land is being used for purposes other
than those permitted in the lease. Unless otherwise provided by law, money received from a lease or a
concession of tax reverted land shall be credited to the fund providing financial support for the management
of the leased land. Money received from a lease of all other land shall be credited to the fund from which the
land was purchased. However, money received from program-related leases on these lands shall be credited to
the fund providing financial support for the management of the leased lands. For land managed by the forest
management division of the department, that fund is either the forest development fund established pursuant
to section 50507 or the forest recreation account of the Michigan conservation and recreation legacy fund
provided for in section 2005. For land managed by the wildlife or fisheries division of the department, that
fund is the game and fish protection account of the Michigan conservation and recreation legacy fund
provided for in section 2010.

(16) When the department sells land, the deed by which the land is conveyed may reserve al mineral, codl,
oil, and gas rights to this state only when the land isin production or is leased or permitted for production, or
when the department determines that the land has unusual or sensitive environmental features or that it isin
the best interest of this state to reserve those rights as determined by commission policy. However, the
department shall not reserve the rights to sand, gravel, clay, or other nonmetallic minerals. When the
department sells land that contains subsurface rights, the department shall include a deed restriction that
restricts the subsurface rights from being severed from the surface rights in the future. If the landowner severs
the subsurface rights from the surface rights, the subsurface rights revert to this state. The deed may reserve to
this state the right of ingress and egress over and across land along watercourses and streams. Whenever an
exchange of land is made with the United States government, a corporation, or an individual for the purpose
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of consolidating the state forest reserves, the department may issue deeds without reserving to this state the
mineral, coal, oil, and gas rights and the rights of ingress and egress. The department may sell the limestone,
sand, gravel, or other nonmetallic minerals. However, the department shall not sell a mineral or nonmetallic
minera right if the sale would violate part 353, part 637, or any other provision of law. The department may
sell all reserved mineral, coal, ail, and gas rights to such lands upon terms and conditions as the department
considers proper and may sell oil and gas rights as provided in part 610. The owner of those lands as shown
by the records shall be given priority in case the department authorizes any sale of those lands, and, unless the
landowner waives that priority, the department shall not sell such rights to any other person. For the purpose
of this section, mineral rights do not include rights to sand, gravel, clay, or other nonmetallic minerals.

(17) The department may enter into contracts for the sale of the economic share of royalty interestsit holds
in hydrocarbons produced from devonian or antrim shale qualifying for the nonconventional source
production credit determined under section 45k of the internal revenue code of 1986, 26 USC 45k. However,
in entering into these contracts, the department shall assure that revenues to the natural resources trust fund
under these contracts are not less than the revenues the natural resources trust fund would have received if the
contracts were not entered into. The sale of the economic share of royalty interests under this subsection may
occur under contractual terms and conditions considered appropriate by the department and as approved by
the state administrative board. Funds received from the sale of the economic share of royalty interests under
this subsection shall be transmitted to the state treasurer for deposit in the state treasury as follows:

(a) Net proceeds allocable to the nonconventional source production credit determined under section 45k
of the internal revenue code of 1986, 26 USC 45k, under this subsection shall be credited to the
environmental protection fund created in section 503a

(b) Proceeds related to the production of oil or gas from devonian or antrim shale shall be credited to the
natural resources trust fund or other applicable fund as provided by law.

(18) Asused in this section:

(a) "Concession" means an agreement between the department and a person under terms and conditions as
specified by the department to provide services or recreational opportunities for public use.

(b) "Lease" means a conveyance by the department to a person of a portion of this state's interest in land
under specific terms and for valuable consideration, thereby granting to the lessee the possession of that
portion conveyed during the period stipulated.

(c) "Mason-Arenac line" means the line formed by the north boundaries of Mason, Lake, Osceola, Clare,
Gladwin, and Arenac counties.

(d) "Natural resourcestrust fund" means the Michigan natural resources trust fund established in section 35
of article IX of the state constitution of 1963 and provided for in section 1902.

(e) "Net proceeds’ means the total receipts received from the sale of royalty interests under subsection (17)
less costs related to the sale. Costs may include, but are not limited to, legal, financial advisory, geological or
reserve studies, and accounting services.

(f) "Strategic plan” or "plan" means the plan developed under subsection (7).

History: 1994, Act 451, Eff. Mar. 30, 1995;001 Am. 1996, Act 133, Imd. Eff. Mar. 19, 1996;00 Am. 1998, Act 117, Imd. Eff. June 9,
1998;00 Am. 1998, Act 419, Imd. Eff. Dec. 29, 1998;01 Am. 2004, Act 587, Eff. Dec. 23, 2006;01 Am. 2011, Act 65, Imd. Eff. June 28,
2011;0 Am. 2012, Act 240, Imd. Eff. July 2, 2012;00 Am. 2012, Act 294, Imd. Eff. Aug. 1, 2012.

Compiler'snote: Enacting section 2 of Act 587 of 2004 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 323.2101 et seq. and R 324.1501 et seq. of the Michigan Administrative Code.

324.503a Environmental protection fund.

Sec. 503a. (1) The environmental protection fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the
environmental protection fund. The state treasurer shall direct the investment of the environmental protection
fund. The state treasurer shall credit to the environmental protection fund interest and earnings from fund
investments.

(3) Money in the environmental protection fund at the close of the fiscal year shall remain in the fund and
shall not lapse to the general fund.

(4) Money in the environmenta protection fund shall be expended, upon appropriation, only for such
purposes as are specifically provided by law.

History: Add. 1996, Act 133, Imd. Eff. Mar. 19, 1996.
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Popular name: Act 451
Popular name: NREPA

324.503b Divestment from terror act; compliance by state treasurer.

Sec. 503b. The state treasurer shall comply with the divestment from terror act in making investments
under this act.

History: Add. 2008, Act 236, Imd. Eff. July 17, 2008.

Popular name: Act 451

Popular name: NREPA

324.504 Department of natural resources; rules for protection and preservation of lands and
property; duties of department; report; applicability of subsections (2) and (3) to
commercial forestland; certain rules prohibited; orders; violation as civil infraction; fine.
Sec. 504. (1) The department shall promulgate rules to protect and preserve lands and other property under

its control from depredation, damage, or destruction or wrongful or improper use or occupancy.

(2) Subject to subsection (4), the department shall do all of the following:

(a) Keep land under its control open to hunting unless the department determines that the land should be
closed to hunting because of public safety, fish or wildlife management, or homeland security concerns or as
otherwise required by law.

(b) Manage land under its control to support and promote hunting opportunities to the extent authorized by
law.

(c) Manage land under its control to prevent any net decrease in the acreage of such land that is open to
hunting.

(3) Subject to subsection (4), by April 1, 2010 and each year thereafter, the department shall submit to the
legislature areport that includes all of the following;:

(a) The location and acreage of land under its control previously open to hunting that the department
closed to hunting during the 1-year period ending the preceding March 1, together with the reasons for the
closure.

(b) The location and acreage of land under its control previously closed to hunting that the department
opened to hunting during the 1-year period ending the preceding March 1 to compensate for land closed to
hunting under subdivision (a).

(4) Subsections (2) and (3) do not apply to commercial forestland as defined in section 51101.

(5) This section does not authorize the department to promulgate a rule that applies to commercial fishing
except as otherwise provided by law.

(6) The department shall not promulgate or enforce a rule that prohibits an individual who is licensed or
exempt from licensure under 1927 PA 372, MCL 28.421 to 28.435, from carrying a pistol in compliance with
that act, whether concealed or otherwise, on property under the control of the department.

(7) The department shall issue orders necessary to implement rules promulgated under this section. These
orders shall be effective upon posting.

(8) A person who violates a rule promulgated under this section or an order issued under this section is
responsible for a state civil infraction and may be ordered to pay a civil fine of not more than $500.00.

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 1996, Act 171, Imd. Eff. Apr. 18, 1996;00 Am. 2004, Act 130, Imd. Eff. June 3,
2004;00 Am. 2009, Act 47, Imd. Eff. June 18, 2009.

Popular name: Act 451

Popular name: NREPA

Administrativerules: R 299.291a et seg. and R 299.921 et seg. of the Michigan Administrative Code.

324.505 Federal fish stock and programs; application; listing of programs supplied to
legislature.

Sec. 505. The department, in pursuing the state's policy of propagating fish for the purpose of stocking the
streams and lakes of the state, shall accept federal fish stock for such programs, and shall apply for all federa
fish stock programs that do not commit the state to future expenditures.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.506 Availability of writings to public; report to governor and legislature.
Sec. 506. (1) A writing prepared, owned, used, in the possession of, or retained by the department or the
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commission in the performance of an official function shall be made available to the public in compliance
with the freedom of information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246
of the Michigan Compiled Laws.

(2) Before January 16 of each year in which aregular session of the legislature is held, the department shall
make to the governor and the legislature a report covering the operation of the department of natural resources
for the preceding biennia period. The report, if ordered by the department of management and budget, shall
be printed and distributed in the manner and to the persons as the board directs. The report shall be made
available to the public as prescribed in subsection (1).

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.507 Declaration of necessity.

Sec. 507. This part is declared to be immediately necessary for the preservation of the public health, safety,
and welfare and the environment.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.508 Fees and rentals for photographic or publication products or services; disposition
and use; limitation; unexpended fees and rentals.

Sec. 508. The department may establish and collect fees and rentals for any photographic or publication
products or services that the department provides. The fees and rentals shall be credited to a separate fund of
the state treasury and shall be available for appropriation to the department of natural resources and used to
provide the photographic or publication products or services. The fees and rentals shall not exceed the
material costs to the department of providing the products or services. In addition, the expenditures made in a
fiscal year to provide the photographic and publication products or services shall not exceed the amount
appropriated for that purpose for that fiscal year, plus any amounts carried over from previous fiscal years, or
the amount of fees and rentals actually received during that fiscal year, plus any amounts carried over from
previous fiscal years, whichever is less. Any unexpended fees and rentals collected pursuant to this section,
along with any excess collections from prior fiscal years, shall be carried over into subsequent fiscal years and
shall be available for appropriation for the purposes described in this section.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.509 Permit for use of state parks; disposition of revenue from permit fees and
concessions at state parks; use of fees for processing applications for use of state
forests; creation of forest land user fund.

Sec. 509. (1) The department may require that a person obtain a permit for the use of a state park. The
department may establish and collect fees for permits to use state parks. The revenue realized by the
department from permit fees and concessions at state parks shall be credited to a separate fund of the state
treasury and shall be available for appropriation to the department of natural resources for improvement and
maintenance of state parks.

(2) The department may establish and collect fees to cover the costs to the department for the processing of
applications and for monitoring of permits for the use of state forests that require extensive review. The forest
land user fund is created in the state treasury. Money received under this subsection shall be credited to the
fund. The state treasurer shall direct the investment of the fund. The state treasurer shall credit to the fund
interest and earnings from fund investments. Money remaining in the fund at the end of afiscal year shall be
carried over in the fund to the next and succeeding fiscal year. Money in the fund may be appropriated to the
department to cover the costs of reviewing applications and monitoring of permits for the use of state forests.

History: 1994, Act 451, Eff. Mar. 30, 1995;01 Am. 1998, Act 420, Imd. Eff. Dec. 29, 1998.

Popular name: Act 451

Popular name: NREPA

324.509a MacMullan conference center account; creation and establishment; deposits;
purpose; annual report.
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Sec. 509a. There is hereby created and established under the jurisdiction and control of the department a
revolving account to be known as the MacMullan conference center account. All of the fees and other
revenues generated from the operation of the MacMullan conference center shall be deposited in the
MacMullan conference center account. Appropriations shall be made from the account for the support of
program operations and the maintenance and operation of the facility, and shall not exceed the estimated
revenues for the fiscal year in which they are made, together with any unexpended balances from prior years.
The department shall submit an annual report of operations and expenditures regarding the MacMullan
conference center account to the appropriations committees of the senate and house of representatives and the
house and senate fiscal agencies at the end of the fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.509b MacMullan conference center; restrictions on availability.

Sec. 509b. The MacMullan conference center shall be available only to the following:

(8) The department.

(b) Federal, state, and local government agencies.

(c) Education ingtitutions.

(d) Nonprofit corporations or associations organized pursuant to the nonprofit corporation act, 1962 PA
162, MCL 450.2101 to 450.3192.

(e) Community service clubs.

(f) Groups of persons with disabilities.

(g) Members of the legislature for purposes related to the business of the legislature.

(h) Entities and organizations that wish to use the conference center to host an event that has a natural
resources or environmental agenda.

History: 1994, Act 451, Eff. Mar. 30, 1995;0 Am. 1998, Act 86, Imd. Eff. May 13, 1998.
Popular name: Act 451
Popular name: NREPA

324.510 Disposition of certain reimbursements and other money; disposition and use of
aircraft fees; limitation.

Sec. 510. (1) Money received by the department of natural resources for reimbursement of damages to
department of natural resources property, reimbursement of land recording fees, sale of farm animals from
Maybury state park, reimbursement for utilities for the Michigan state exposition and fairgrounds,
reproduction of the agenda of the commission or other meetings of the department, reimbursement for forest
fire protection services provided to the federal government or other states, and money received from forfeited
cash bonds, security bonds, and court ordered reimbursements may be credited to the accounts from which
these disbursements were or are to be made.

(2) The department may establish and collect fees for use of aircraft and pilots of the department of natural
resources. The aircraft fees collected shall be credited to a separate fund of the state treasury and shall be
available for appropriation to the department of natural resources and used to pay al operating and
maintenance costs of the aircraft, including depreciation and aircraft replacement, but shall not exceed the fee
revenue collected for the fiscal year together with any unexpended balances of prior years.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.511 Fees for department of natural resources magazine, publications, and related
materials; disposition and use of fees; retained earnings; disposition of unexpended fees
and excess collections; annual allocation to magazine account; accounting records;
report.

Sec. 511. The department may establish and collect fees for the department of natural resources magazine,
publications, and related materials. Fees collected shall be credited to a separate fund of the state treasury and
shall be available for appropriation to the department of natural resources and used to pay al direct and
indirect operating costs of the magazine and for the purchase of other related publications and materials. The
retained earnings balance of the magazine at the end of the fiscal year shall not fall below the retained
earnings balance at the end of the prior fiscal year. Any unexpended fees collected pursuant to this section,
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along with any excess collections from prior fiscal years, shall be carried over into subsequent fiscal years and
shall be available for appropriation for the purposes described in this section. The magazine account shall
receive an annual alocation of interest earned by the state treasurer's common cash fund on cash balances of
the magazine in accordance with procedures established by the state treasurer. Accounting records of the
magazine shall be maintained on an accrual basis in accordance with generaly accepted accounting
principles, including the establishment of separate asset, liability, and equity accounts for the magazine. On
March 1 of each year, the department shall report to the appropriations committees of the house of
representatives and senate and the house and senate fiscal agencies the status of the natural resources
magazine program as of the end of the prior fiscal year.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.512 Film production located in state; authorization by director or commission to use
property; exception; cooperation with Michigan film office; definitions.

Sec. 512. (1) The director may authorize a person engaged in the production of a film in this state to use
without charge property owned by or under the control of the department for the purpose of producing a film
under terms and conditions established by the director. The economic and other benefits to this state of film
production located in this state shall be considered to be the value received by this state in exchange for the
use of property under this section.

(2) The director or the commission shall not authorize the use of property owned by or under the control of
the department for the production of a film that includes obscene matter or an obscene performance or for a
production for which records are required to be maintained with respect to any performer under 18 USC 2257.

(3) The department shall cooperate with the Michigan film office in providing the office with information
about potentia film locations owned by or under the control of the department and the use of property owned
by or under the control of the department.

(4) Asused in this section:

(& "Film" means single media or multimedia entertainment content for distribution or exhibition to the
general public by any means and media in any digital media format, film, or videotape, including, but not
limited to, a motion picture, a documentary, a television series, a television miniseries, a television special,
interstitial television programming, long-form television, interactive television, music videos, interactive
games, video games, commercials, internet programming, an internet video, a sound recording, a video,
digital animation, or an interactive website.

(b) "Michigan film office” means the Michigan film office created in section 29a of the Michigan strategic
fund act, 1984 PA 270, MCL 125.2029a.

(c) "Obscene matter or an obscene performance” means matter described in 1984 PA 343, MCL 752.361 to
752.374.

History: Add. 2008, Act 82, Imd. Eff. Apr. 8, 2008.

Popular name: Act 451

Popular name: NREPA

324.513 Gift certificates.

Sec. 513. Beginning not later than March 1, 2009, the department shall offer to the public 1 or more gift
certificates redeemable for at least all of the following:

(a) Hunting and fishing license fees under part 435.

(b) State park motor vehicle permit and camping fees under part 741.

(c) Mooring fees under part 781.

(d) Off-road vehicle license fees under part 811.

(e) Snowmobile license fees under part 821.

History: Add. 2008, Act 293, Imd. Eff. Oct. 6, 2008.

Popular name: Act 451

Popular name: NREPA

PART 7
FOREST AND MINERAL RESOURCE DEVELOPMENT

324.701 “Fund” defined.
Sec. 701. As used in this part, “fund” means the forest and mineral resource development fund created in
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section 703.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.702 Duties of department.

Sec. 702. The department shall do all of the following:

(8) Administer agrant and loan program pursuant to sections 704 and 705.

(b) Provide advice and recommendations to the legislature, the governor, and executive departments in
order to promote the development of the forestry and forest products industry and the mineral extraction and
utilization industry in this state.

(c) Develop programs and coordinate existing and proposed programs to encourage innovative and
competitively viable economic development of forest and mineral related industry.

(d) Stimulate and encourage the forestry and forest products industry and the minera extraction and
utilization industry through grants and |oans made under this part.

(e) Review existing laws and regulations pertaining to forestry and the mineral industry and develop
proposals for new laws or changes in existing law to improve this state's forest and mineral resource
development as considered appropriate by the department.

(f) Promote and provide for educational programs for the general public and members of local government
to increase awareness of the importance of the forestry and forest products industry and the mineral industry
to this state.

(g) Consult with representatives of science, industry, labor, government, and other groups and utilize the
services of public and private organizations, including colleges and universities, as the department considers
necessary or helpful.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.703 Forest and mineral resource development fund; creation; administration;
expenditures; purpose; appropriations; grants and loans; repayments of principal; interest
and earnings; appropriations, interest, and earnings to remain in fund.

Sec. 703. (1) The forest and mineral resource development fund is created as a separate fund in the
department of treasury to be administered and expended by the department for the purpose of making grants
and loans pursuant to sections 704 and 705.

(2) There shall be appropriated annually from the general fund of the state, or from any specia revenue
source that is dedicated to forest and minera resource development or from funds made available by the
private sector, a sufficient sum to carry out the requirements of this part. Of the money appropriated by the
legislature, the department shall make grants and loans as provided in sections 704 and 705 in a manner that
as nearly as practicable results in an even distribution of grants and loans to encourage the state's forestry and
forest productsindustry and grants and loans to encourage the state's mineral industry.

(3) In addition to the appropriated funds, the fund shall include all repayments of principal and interest and
earnings generated under aloan granted under this part.

(4) Appropriations made to the fund and interest and earnings generated by the fund do not Iapse to the
genera fund at the end of the fiscal year for which an appropriation was made, but shall remain in the fund to
be expended as provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.704 Forest and mineral resource development grant and loan program; establishment;
rules; publication of information about grants and loans; distribution of information and
application forms; form and contents of application; projects eligible for grant or loan;
matching funds; considerations in making grants and loans; determining rate of interest.
Sec. 704. (1) The department shall establish a forest and mineral resource development grant and loan

program. The department shall promulgate rules necessary to implement the grant and loan program provided

in this part.
(2) The department shall annually publish information about grants and loans available under this part in a
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manner selected by the department as best calculated to give notice to persons likely to be interested in the
grants or loans, or both.

(3) Information regarding grants and loans available under this part and application forms for grants and
loans shall be distributed by the department upon request.

(4) An application for a grant or loan under this section shall be on aform provided by the department and
shall contain information required by the department.

(5) The department may make a grant or a loan to a person as determined to be appropriate by the
department for any of the following projects that pertain to new technologies, innovative technologies, or
procedures, products, or marketing techniques, to encourage the state's forestry or forest products industry or
the mineral extraction and utilization industry:

(a) Market development projects.

(b) Resource base information development projects.

(c) Feasibility study projects.

(d) Research projects.

(e) Development projects.

(f) Research and development projects.

(6) The department may require that matching funds be provided as a condition for making a grant or loan
under this section.

(7) The department in making grants and loans under this section shall consider all of the following:

(a) The potential for the project, if funded, to assist the forest products industry or the mineral industry in
this state.

(b) The potential for the project, if funded, to create jobs in the forest products industry or the minera
industry in this state.

(c) If the applicant's project proposes the development of a new technology or product, the likelihood that
the technology or product would enhance the competitiveness of this state's forest products industry or
mineral industry.

(d) If the applicant's project involves the development of a new technology or product, whether the
applicant provides a feasibility study with results supportive of project initiation.

(e) The potential for the project to be applied or utilized by personsin this state other than the applicant.

(f) The ability of the applicant to contribute matching funds for the project.

(9) If the applicant's project involves research, the likelihood that the applicant may qualify for further
research grants or loans or follow-up grants or loans from other sources.

(h) Other factors as considered appropriate by the department.

(8) In determining the rate of interest to be assessed on loans made under this part, the department shall
select an interest rate that is below the average annual effective prime lending rate for commercia banks as
reported by the federal reserve system.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.705 Reviewing and prioritizing application for grant or loan; report.

Sec. 705. (1) An application for a grant or loan made under this part shall be reviewed and prioritized by
the department each fiscal year.

(2) Not less than 60 days prior to the end of each fiscal year, the department shall report the following
information regarding the grants or loans made under this part to the governor and the legidlature:

(a) The name and address of each person to whom a grant or loan was issued during the reporting year.

(b) The nature of the project that received a grant or loan during the reporting year.

(c) The amount of money received by each person who received a grant or loan during the reporting year.

(d) The county in which the project is located.

(e) The number of new employment opportunities, if any, that resulted from grants or loans made during
the reporting year.

(f) The number of new employment opportunities, if any, that are expected to result from grants or loans
that are anticipated in the next reporting year.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 9
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JOINT ENVIRONMENTAL MANAGEMENT AUTHORITIES

324.901 Definitions.

Sec. 901. Asused in this part:

(a) “Articles” means the articles of incorporation of an authority.

(b) “Authority” means a joint city-state environmental management authority created pursuant to section
902.

(c) “Board” means the board of directors of the authority.

(d) “Solid waste” means solid waste as defined in part 115.

(e) “State agency” means either the department or the governing body of the state park that is participating
in an authority.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.902 Environmental management authority; creation; powers; appointment, terms, and
removal of members; quorum; compensation; business conducted at public meeting;
writings; election of officers.

Sec. 902. (1) The governing body of any city within whose corporate boundaries a state park comprises
more than 75% of the land area and the governing body of any such state park or, if there is none, the
department, may create an environmental management authority for that city. An authority may contract and
be contracted with, sue and be sued, and take action in the courts of this state. An authority, once created,
shall exerciseits powers as an autonomous entity, independent of any state department.

(2) An authority shall be governed by a board of directors consisting of 5 voting members and 2 nonvoting
ex officio members who are appointed as follows:

(a) One individual appointed by the state park governing body or the department if there is no qualifying
state park.

(b) One individual appointed by the chair of the state park governing body or the department if there is no
qualifying state park.

(c) Oneindividual appointed by the governing body of the city.

(d) Oneindividual appointed by the mayor of the city.

(e) One individual appointed by agreement of at least 3 of the 4 individuals appointed pursuant to
subdivisions (a), (b), (c), and (d).

(f) The director of the department of management and budget, or an employee of the department of
management and budget who is designated by the director of the department of management and budget, shall
serve as a nonvoting ex officio member.

(g) One member of the joint capital outlay subcommittee of the appropriations committees of the senate
and house of representatives, appointed by the chair of that subcommittee, shall serve as a nonvoting ex
officio member.

(3) Voting members of the board shall serve terms of 4 years. Vacancies shall be filled in the same manner
as the original appointment for an unexpired term. Of the members first appointed, the members appointed by
the chair of the state agency and the mayor of the city shall serve for 2 years, the members appointed by the
state agency and the governing body of the city shall serve for 3 years, and the member appointed by
agreement of the other members shall serve for 4 years. Ex officio nonvoting members do not have fixed
terms of office.

(4) An individual appointed by the governing body of a city or by the mayor may be removed in the same
manner as provided by the city's charter.

(5) A majority of the members of a board constitutes a quorum for the purpose of conducting business and
exercising the powers of the authority. Official action may be taken by an authority upon the vote of a
majority of the board members present, unless the bylaws of the authority require alarger number.

(6) Members of the board shall not receive compensation for services as members of an authority but are
entitled to necessary expenses, including travel expenses, incurred in the discharge of their duties.

(7) The business that an authority may perform shall be conducted at a public meeting of the authority held
in compliance with the open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to
15.275 of the Michigan Compiled Laws. Public notice of the time, date, and place of the meeting shall be
given in the manner required by Act No. 267 of the Public Acts of 1976.

(8) A writing prepared, owned, or used by an authority in the performance of an official function shall be
made available in compliance with the freedom of information act, Act No. 442 of the Public Acts of 1976,
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being sections 15.231 to 15.246 of the Michigan Compiled Laws.

(9) At itsfirst meeting, a board shall elect a chairperson and any other officers it considers necessary. The
authority shall meet at least quarterly.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.903 Articles of incorporation; contents.

Sec. 903. (1) A board shall draft and adopt articles of incorporation and bylaws for the administration of
the authority.

(2) An authority's articles shall state the name of the authority; the name of the participating city and state
agency; the purposes for which the authority is formed; the powers, duties, and limitations of the authority
and its board; the manner in which participating local and state governmental units shall take part in the
governance of the authority; the general method of amending the articles; and any other matters that the board
considers advisable.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.904 Articles of incorporation; procedure for adoption.

Sec. 904. (1) The articles of an authority shall be adopted and may be amended by an affirmative vote of a
majority of the members serving on the governing body of the participating city and state agency.

(2) Before the articles or amendments to the articles are adopted, the articles or amendments to the articles
shall be published by the clerk of the city at least once in a newspaper generally circulated within the
participating city.

(3) The adoption of articles or amendments to the articles by the respective governing bodies shall be
evidenced by an endorsement on the articles or amendments by the clerk or secretary of the governing bodies
in aform substantially as follows:

“These articles of incorporation (or amendments to the articles of incorporation) were adopted by an
affirmative vote of a majority of the members serving on the governl ng body of , a
ameeting duly heldonthe  day of ,AD.,

(4) Upon adoption of the articles or amendments to the artlcles a printed copy of the articles or the
amended articles shall be filed with the secretary of state, the clerk of the city, and the secretary of the state
commission.

History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.905 Powers of authority subject to articles of incorporation.

Sec. 905. (1) The articles may authorize an authority to propose standards, criteria, and regulations.

(2) To the extent authorized in the articles, an authority may plan, promote, finance, issue bonds for,
acquire, improve, enlarge, extend, own, lease, construct, replace, or contract for public improvements and
services, including, but not limited to, the following:

(a) Water and sewer public improvements and services.

(b) Solid waste collection, recycling, and disposal.

(c) Other public improvements relating to environmental matters that the city and the state agency in
writing agree to assume.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.906 Powers of authority generally.

Sec. 906. An authority may do 1 or more of the following:

(a) Acquire and hold, by purchase, lease, grant, gift, devise, land contract, installment purchase contract,
bequest, or other legal means, real and personal property inside or outside the boundaries of the authority. The
property may include franchises, easements, or rights-of-way on, under, or above any property. The authority
may pay for the property, or pledge for the payment of the property, from revenue of the authority.

(b) Apply for and accept grants, loans, or contributions from the federal government or any of its agencies,
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this state, the city, or other public or private agencies to be used for any of the purposes of this part.

(c) Contract with the city for the provision of services of a type listed in section 905(2) for a period not
exceeding 30 years. The service may be established or funded in conjunction with an existing service of a
local governmental unit, and the provision of a service of alocal governmental unit may be delegated to an
authority. A charge specified in a contract is subject to increase by the authority if that increase is necessary to
provide funds to meet the authority's obligations.

(d) Retain full-time employees to staff the authority and to implement the policies of the authority.

(e) Provide for and be responsible for the maintenance of all of the following for a public purpose, subject
to the articles and bylaws of the authority:

(i) Potable water.

(i) Sewage systems.

(iii) Solid waste management.

(iv) Other municipal functions delegated to it in writing by the respective governing bodies of the
participating city and state agency.

(f) Assess and collect fees for its services and expenses.

(g) Receive revenue from any source as appropriated by the legislature or the governing body of the city.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.907 Dissolution of authority.

Sec. 907. Upon the expiration of a term agreed by the incorporating units, the authority shall be dissolved
unless the city and the state agency agree to extend the existence of the authority for an additional term of
years. The authority may only be dissolved during a term upon the vote of a 2/3 majority of the governing
bodies of both the city and the state agency. Upon dissolution, the assets of the authority become the property
of the city.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 11
GENERAL APPELLATE RIGHTSAND PUBLIC ACCESS TO GOVERNMENT

324.1101 Review of decision.

Sec. 1101. (1) If aperson has legal standing to challenge a final decision of the department under this act
regarding the issuance, denial, suspension, revocation, annulment, withdrawal, recall, cancellation, or
amendment of a permit or operating license, the commission, upon request of that person, shall review the
decision and make the final agency decision. A preliminary, procedural, or intermediate decision of the
department is reviewable by the commission only if the commission elects to grant a review. If a person is
granted review by the commission under this section, the person is considered to have exhausted his or her
administrative remedies with regard to that matter. The commission may utilize administrative law judges or
hearing officers to conduct the review of decisions as contested case hearings and to issue proposals for
decisions as provided by law or rule.

(2) In dl instances, except those described in subsection (1), if a person has legal standing to challenge a
final decision of the department under this act, that person may seek direct review by the courts as provided
by law. Direct review by the courts is available to that person as an alternative to any administrative remedy
that is provided in this act. A preliminary, procedural, or intermediate action or ruling of the department is not
immediately reviewable, except that the court may grant leave for review of a preliminary, procedural, or
intermediate action or ruling if the court determines that review of the final decision would not provide an
adequate remedy. If a person is granted direct review by the courts under this section, the person is considered
to have exhausted his or her administrative remedies with regard to that matter.

(3) If the court does not review a decision of the department brought before the court as provided in this
section, the person with legal standing retains any administrative appeal rights that are otherwise provided by
law.

(4) If the court reviews a preliminary, procedural, or intermediate decision of the department brought
before the court as provided in this section, the person with legal standing retains the right to judicial review
of the final decision of the department as provided by law.

History: 1994, Act 451, Eff. Mar. 30, 1995.
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Popular name: Act 451
Popular name: NREPA

324.1102 Violation of MCL 168.1 to 168.992 applicable to petitions; penalties.

Sec. 1102. A petition under section 4307, 4709, or 11906, including the circulation and signing of the
petition, is subject to section 488 of the Michigan election law, 1954 PA 116, MCL 168.488. A person who
violates a provision of the Michigan election law, 1954 PA 116, MCL 168.1 to 168.992, applicable to a
petition described in this section is subject to the penalties prescribed for that violation in the Michigan
election law, 1954 PA 116, MCL 168.1 to 168.992.

History: Add. 1998, Act 187, Eff. Mar. 23, 1999.

Popular name: Act 451

Popular name: NREPA

PART 13
PERMITS

324.1301 Definitions.

Sec. 1301. Asused in this part:

(a) "Application period" means the period beginning when an application for a permit is received by the
state and ending when the application is considered to be administratively complete under section 1305 and
any applicable fee has been paid.

(b) "Department” means the department, agency, or officer authorized by this act to approve or deny an
application for a particular permit.

(c) "Director" means the director of the state department authorized under this act to approve or deny an
application for a particular permit or the director's designee.

(d) "Permit" means a permit or operating license required by any of the following sections or by rules
promulgated thereunder, or, in the case of section 9112, by an ordinance adopted thereunder:

(i) Section 3104, floodplain alteration permit.

(i) Section 3503, permit for use of water in mining iron ore.

(iii) Section 4105, sewerage system construction permit.

(iv) Section 6516, vehicle testing license.

(V) Section 6521, motor vehicle fleet testing permit.

(vi) Section 8310, restricted use pesticide dealer license.

(vii) Section 8310a, agricultural pesticide dealer license.

(viii) Section 8504, license to manufacture or distribute fertilizer.

(iX) Section 9112, local soil erosion and sedimentation control permit.

(X) Section 11509, solid waste disposal area construction permit.

(xi) Section 11512, solid waste disposal area operating license.

(xii) Section 11542, municipal solid waste incinerator ash landfill operating license amendment.

(xiii) Section 11702, septage waste servicing license or septage waste vehicle license.

(xiv) Section 11709, septage waste site permit.

(xv) Section 30104, inland lakes and streams project permit.

(xvi) Section 30304, state permit for dredging, filling, or other activity in wetland. Permit includes an
authorization for a specific project to proceed under a general permit issued under section 30312.

(xvii) Section 31509, dam construction, repair, or removal permit.

(xviii) Section 32312, flood risk, high risk, or environmental area permit.

(xix) Section 32512, permit for dredging and filling bottomland.

(xx) Section 32603, permit for submerged log removal from Great L akes bottomlands.

(xxi) Section 35304, department permit for critical dune area use.

(xxii) Section 36505, endangered species permit.

(xxiii) Section 41702, game bird hunting preserve license.

(xxiv) Section 42101, dog training area permit.

(xxv) Section 42501, fur dealer'slicense.

(xxvi) Section 42702, game dealer's license.

(xxvii) Section 44513, charter boat operating permit under reciprocal agreement.

(xxviii) Section 44516, boat livery operating permit.

(xxix) Section 45503, permit to take frogs for scientific use.

(xxx) Section 45902, game fish propagation license.
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(oxxi) Section 45906, game fish import license.

(xxxii) Section 61525, ail or gas well drilling permit.

(oxxiii) Section 62509, brine, storage, or waste disposal well drilling or conversion permit or test well
drilling permit.

(oxxiv) Section 631034, ferrous mineral mining permit.

(xxxv) Section 63514 or 63525, surface coal mining and reclamation permit or revision of the permit,
respectively.

(xxxvi) Section 63704, sand dune mining permit.

(oxxvii) Section 72108, use permits for a Pure Michigan Trail.

(xxxviii) Section 76109, sunken aircraft or watercraft abandoned property recovery permit.

(oxix) Section 76504, Mackinac Island motor vehicle and land use permits.

(xxxx) Section 80159, buoy or beacon permit.

(e) "Processing deadline” means the last day of the processing period.

(f) "Processing period” means the following time period after the close of the application period, for the
following permit, as applicable:

(i) Twenty days for a permit under section 61525 or 62509.

(ii) Thirty days for a permit under section 9112 or 44516.

(iii) Thirty days after the department consults with the underwater salvage and preserve committee created
under section 76103, for a permit under section 76109.

(iv) Sixty days, for a permit under section 30104 for a minor project established under section 30105(7) or
32512a(1), or an authorization for a specific project to proceed under a general permit issued under section
30105(8) or 32512a(2), or for a permit under section 32312.

(v) Sixty days or, if ahearing is held, 90 days for a permit under section 35304.

(vi) Sixty days or, if a hearing is held, 120 days for a permit under section 30104, other than a permit or
authorization described in subparagraph (ii) or (iv), or for a permit under section 31509.

(vii) Ninety days for a permit under section 11512, a revision of a surface coal mining and reclamation
permit under section 63525, or a permit under section 72108.

(viii) Ninety days or, if a hearing is held, 150 days for a permit under section 3104 or 30304, or a permit
under section 32512 other than a permit described in subparagraph (iv).

(ix) Ninety days after the close of the review or comment period under section 32604, or if a public hearing
is held, 90 days after the date of the public hearing for a permit under section 32603.

(X) One hundred twenty days for a permit under section 11509, 11542, 631033, 63514, or 63704.

(xi) One hundred fifty days for a permit under section 36505. However, if a site inspection or federal
approval is required, the 150-day period is tolled pending completion of the inspection or receipt of the
federal approval.

(xii) For any other permit, 150 days or, if a hearing is held, 90 days after the hearing, whichever islater.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;0 Am. 2004, Act 381, Imd. Eff. Oct. 12, 2004;0 Am. 2008, Act 18, Imd. Eff.
Feb. 29, 2008;00 Am. 2009, Act 120, Eff. Nov. 6, 2009;00 Am. 2011, Act 214, Imd. Eff. Nov. 8, 2011;00 Am. 2011, Act 218, Imd. Eff.
Nov. 10, 2011;01 Am. 2012, Act 247, Imd. Eff. July 2, 2012;00 Am. 2012, Act 249, Imd. Eff. July 2, 2012;00 Am. 2013, Act 87, Imd. Eff.
June 28, 2013;00 Am. 2014, Act 215, Eff. Sept. 25, 2014

Compiler'snote: Enacting section 1 of Act 120 of 2009 provides:

"Enacting section 1. This amendatory act does not take effect unless both of the following requirements are met:

"(a) $4,000,000.00 from the cleanup and redevelopment trust fund created in section 3e of 1976 IL 1, MCL 445.573e, and
$4,000,000.00 from the community pollution prevention fund created in section 3f of 1976 IL 1, MCL 445.573f, is appropriated by the
legislature to the environmental protection fund created in section 503a of the natural resources and environmental protection act, 1994
PA 451, MCL 324.503a.

"(b) $2,000,000.00 is appropriated by the legislature from the environmental protection fund to support the program under part 303 of
the natural resources and environmental protection act, 1994 PA 451, MCL 324.30301 to 324.30329."

Popular name: Act 451
Popular name: NREPA

324.1303 Permit application; format; documents.

Sec. 1303. (1) An application for a permit shall be submitted to the department in a format to be developed
by the department, except as provided in section 30307 with respect to a state wetland permit.

(2) The department shall, upon request and without charge, provide a person a copy of all of the following:

(&) A list that specifiesin detail the information required to compl ete the permit application.

(b) A blank permit application form.

(c) In concise form, any instructions necessary to compl ete the application.

(d) A complete, yet concise, explanation of the permit review process.
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(3) The department shall post the documents described in subsection (2) on its website.
History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011.
Popular name: Act 451

Popular name: NREPA

324.1305 Receipt of permit application; notice of incomplete application; time period;
request for new or additional information.

Sec. 1305. (1) After a department receives an application for a permit, the department shall determine
whether the application is administratively complete. Unless the department proceeds as provided under
subsection (2), the application shall be considered to be administratively complete when the department
makes that determination or 30 days after the state receives the application, whichever isfirst.

(2) If, before the expiration of the 30-day period under subsection (1), the department notifies the applicant
that the application is not administratively complete, specifying the information necessary to make the
application administratively complete, or notifies the applicant that a fee required to accompany the
application has not been paid, specifying the amount due, the running of the 30-day period under subsection
(2) is tolled until the applicant submits to the department the specified information or fee amount due. The
notice shall be given in writing or by electronic notification.

(3) Subject to subsection (4), after an application for a permit is considered to be administratively complete
under this section, the department shall not request from the applicant any new or additional information that
is not specified in the list required under section 1303(2)(a) unless the request includes a detailed explanation
of why the information is needed. The applicant is not required to provide the requested information as a
condition for approval of the permit.

(4) After an application for a permit is considered to be administratively complete under this section, the
department may request the applicant to clarify, amplify, or correct the information required for the
application. The applicant shall provide the requested information.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011.
Popular name: Act 451
Popular name: NREPA

324.1307 Approval or denial of permit application; extension of processing period;
explanation of reasons for permit denial; failure of department to satisfy requirements of
subsection (1); effect; notification to legislative committees.

Sec. 1307. (1) By the processing deadline, the department shall approve or deny an application for a
permit. If requested by the permit applicant, the department shall extend the processing period for a permit by
not more than 120 days, as specified by the applicant. If requested by the permit applicant, the department
may extend the processing period beyond the additional 120 days. However, a processing period shall not be
extended under this subsection to a date later than 1 year after the application period ends.

(2) The approval or denia of an application for a permit shall be in writing and shall be based upon
evidence that would meet the standards in section 75 of the administrative procedures act of 1969, 1969 PA
306, MCL 24.275.

(3) Approva of an application for a permit may be granted with conditions or modifications necessary to
achieve compliance with the part or parts of this act under which the permit is issued.

(4) A denial of an application for a permit shall document, and any review upholding the decision shall
determine, to the extent practical, all of the following:

(a) That the decision is based on specific provisions of this act or rules promulgated under this act.

(b) That the decision is based upon sufficient facts or data, which are recorded in thefile.

(c) To the extent applicable, al of the following:

(i) That the decision is the product of reliable scientific principles and methods.

(ii) That the decision has applied the principles and methods reliably to the facts.

(5) Except for permits described in subsection (6), if the department fails to satisfy the requirements of
subsection (1) with respect to an application for a permit, the department shall pay the applicant an amount
equal to 15% of the greater of the following, as applicable:

(a) The amount of the application fee for that permit.

(b) If an assessment or other fee is charged on an annual or other periodic basis by the department to a
person holding the permit for which the application was submitted, the amount of the first periodic charge of
that assessment or other fee for that permit.

(6) If the department fails to satisfy the requirements of subsection (1) with respect to a permit required by
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section 11509, 11512, 30304, or 32603, the application shall be considered to be approved and the department
shall be considered to have made any determination required for approval.

(7) The failure of the department to satisfy the requirements of subsection (1) or the fact that the
department is required to make a payment under subsection (5) or is considered to have approved a permit
under subsection (6) shall not be used by the department as the basis for discriminating against the applicant.
If the department is required to make a payment under subsection (5), the application shall be processed in
seguence with other applications for the same type of permit, based on the date on which the processing
period began, unless the director determines on an application-by-application basis that the public interest is
best served by processing in adifferent order.

(8) If the department fails to satisfy the requirements of subsection (1) with respect to 10% or more of the
applications for a particular type of permit received during a quarter of the state fiscal year, the department
shall immediately devote resources from that program to eliminate any backlog and satisfy the requirements
of subsection (1) with respect to new applications for that type of permit within the next fiscal quarter.

(9) If the department fails to satisfy the requirements of subsection (1), the director shall notify the
appropriations committees of the senate and house of representatives of the failure. The notification shall be
in writing and shall include both of the following:

(a) An explanation of the reason for the failure.

(b) A statement of the amount the department was required to pay the applicant under subsection (5) or a
statement that the department was required to consider the application to be approved under subsection (6), as
applicable.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;00 Am. 2011, Act 218, Imd. Eff. Nov. 10, 2011;0 Am. 2011, Act 236, Imd.
Eff. Dec. 1, 2011;00 Am. 2012, Act 164, Imd. Eff. June 14, 2012;00 Am. 2013, Act 98, Imd. Eff. July 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1309 Submissions of applications for more than 1 type of permit.

Sec. 1309. If a person submits applications for more than 1 type of permit for a particular development or
project, the department or departments shall process the applications in a coordinated fashion to the extent
feasible given procedural requirements applicable to individual permits and, at the request of an applicant,
appoint a primary contact person to assist in communications with the department or departments.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004.

Popular name: Act 451

Popular name: NREPA

324.1311 Report; information.

Sec. 1311. By December 1 each year, the director shall submit a report to the standing committees and
appropriations subcommittees of the senate and house of representatives with primary responsibility for issues
under the jurisdiction of that department. The department shall post the current report on its website. The
report shall include al of the following information for each type of permit for the preceding fiscal year:

(8) The number of applications for permits the department received.

(b) The number of applications approved, the number of applications approved by the processing deadline,
the number of applications approved after the processing deadline, and the average time for the department to
determine administrative compl eteness and to approve or disapprove applications.

(c) The number of applications denied, the number of applications denied by the processing deadline, and
the number of applications denied after the processing deadline.

(d) The number of applications approved or denied after the processing deadline that, based on the
director's determination of the public interest, were not processed in sequence as otherwise required by
section 1307(7).

(e) The number of applications that were not administratively complete when received.

(f) The amount of money refunded and discounts granted under section 1307.

(9) The number of applications processed as provided in section 1309.

(h) If adepartment failed to satisfy the requirements of section 1307(1) with respect to 10% or more of the
applications for a particular type of permit received during a quarter of the state fiscal year, the type of permit
and percentage of applications for which the requirements were not met, how the department attempted to
eliminate any backlog and satisfy the requirements of section 1307(1) with respect to new applications for
that type of permit within the next fiscal quarter, and whether the department was successful.

History: Add. 2004, Act 325, Imd. Eff. Sept. 10, 2004;0 Am. 2011, Act 246, Imd. Eff. Dec. 8, 2011;0] Am. 2013, Act 98, Imd. Eff.

July 2, 2013.
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Popular name: Act 451
Popular name: NREPA

PART 14
CLEAN CORPORATE CITIZENS

324.1401 Definitions; A to F.

Sec. 1401. Asused in this part:

(a) "Applicable environmenta requirement" means an applicable federal environmental requirement, an
applicable state environmental requirement, or an environmental requirement established by a local unit of
government.

(b) "Applicable federal environmental requirement” means any of the following:

(i) The federal water pollution control act, 33 USC 1251 to 1387.

(if) The clean air act, 42 USC 7401 to 7671q.

(iii) The resource conservation and recovery act of 1976, 42 USC 6901 to 6992k.

(iv) The comprehensive environmental response, compensation, and liability act of 1980, 42 USC 9601 to
9675.

(c) "Applicable state environmental requirement” means any of the following or a rule promulgated or
permit, order, or other legally binding document issued under any of the following:

(i) Article Il or chapter 1 or 3 of articlelll.

(i) The safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023.

(iii) Part 135 or 138 of the public health code, 1978 PA 368, MCL 333.13501 to 333.13536 and 333.13801
to 333.13831.

(d) "Certified", in reference to a statement, means that the statement includes an attestation signed by an
authorized official of the facility that he or she has made reasonable inquiry into the basis for the statement
and that it is true and correct to the best of the official's knowledge and belief.

(e) "Clean corporate citizen" means a facility that has demonstrated environmental stewardship and a
strong environmental ethic by meeting the criteriain this part.

(f) "Department" means the department of environmental quality.

(g) "Director" means the director of the department or his or her designee.

(h) "Environmental management system" means the part of an overall management system that addresses
environmental concerns through alocating resources, assigning responsibilities, and evaluating practices,
procedures, and processes to achieve sound environmental performance.

(i) "Environmental policy” means a policy, signed by an authorized official of the facility, that does al of
the following:

(i) Articulates the facility's environmental mission and values.

(i) Promotes pollution prevention.

(i) Acknowledges the importance of communication with the public with respect to environmental issues.

(iv) Expresses the facility's commitment to comply with environmental laws.

(V) Emphasizes continuous environmental improvement.

(vi) Recognizes that every employee can contribute to environmental improvement.

() "Facility" means any of the following that is situated in this state and is subject to an applicable state
environmental requirement or applicable federal environmental requirement:

(i) A source as defined in section 5501.

(i) A public institution.

(iif) A municipal facility.

(iv) A commercial, industrial, or other business establishment.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1403 Definitions; | to W.

Sec. 1403. Asused in this part:

(a) "1SO 14001:2004" means the standard adopted by the international organization for standardization in
2004 to prescribe uniform requirements for the purpose of certification or registration of an environmental
management system.

(b) "Poallution prevention” means eliminating or minimizing the initial generation of waste at the source,
reuse of waste, or utilizing environmentally sound on-site or off-site recycling. Waste treatment, release, or
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disposal is not pollution prevention.

(c) "RC 2008" means the responsible care program adopted by the American chemistry council in 2008 to
provide uniform requirements for the purpose of certification or registration of an environmental management
system.

(d) "Supplemental environmenta project” means an environmentally beneficial project that an aleged
violator agrees to undertake in settlement of an enforcement action, but which the alleged violator is not
otherwise legally required to undertake.

(e) "Violation notice" means a written notice or formal enforcement action by the department, the United
States environmental protection agency, or the enforcing agency of alocal unit of government in responseto a
violation of an applicable environmental requirement. A voluntary disclosure made under part 148 does not
constitute a violation notice.

(f) "Waste" means any environmental pollutant, waste, discharge, or emission, regardless of how it is
regulated and regardless of whether it is released to the general environment or the workplace environment.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1405 Clean corporate citizen designation and benefits; qualifications; application.

Sec. 1405. To obtain a clean corporate citizen designation and the benefits described in section 1421, a
facility shall meet the qualifications set forth in sections 1407 to 1411 and submit an application under section
1413.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1407 Clean corporate citizen designation; disqualification; conduct.

Sec. 1407. (1) To qualify for a clean corporate citizen designation, afacility shall not have been the subject
of any of the following at any time within the preceding 3 years:

(a) A conviction for acriminal violation of an applicable state environmental requirement.

(b) An assessment by a court of appropriate jurisdiction, of acivil fine, penalty, or damages of $10,000.00
or more for violation of an applicable state environmental requirement.

(c) A determination, by a court of appropriate jurisdiction, of responsibility for an illegal action that
substantially endangered the public health, safety, or welfare or the environment.

(d) A departmental assessment, a judicial consent decree, or an administrative consent order, imposing a
fine or damages of $32,500.00 or more, excluding the cost of any supplemental environmental project used to
offset afine, for aviolation of an applicable state environmental requirement.

(2) A facility does not qualify for a clean corporate citizen designation if the department determines that
the facility was responsible for a pattern of illegal actions, at any time within the preceding 3 years, that
endangered the public health, safety, or welfare or the environment.

(3) To qualify for a clean corporate citizen designation, a facility shall address any outstanding violation
that is cited in a violation notice that, as determined by the department, substantially endangers the public
health, safety, or welfare or the environment, by doing 1 or more of the following:

(a) Promptly resolving the violation.

(b) Demonstrating to the department, the United States environmental protection agency, or the local
enforcing agency that issued the violation notice that the violation did not occur.

(c) Adhering to a compliance schedule that is acceptable to the department, the United States
environmental protection agency, or the local enforcing agency that issued the violation notice, to correct the
violation.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1409 Clean corporate citizen designation; requirements.

Sec. 1409. To qualify for a clean corporate citizen designation, a facility shall meet 1 of the following
reguirements:

() Obtain and operate in accordance with requirements for registration or certification under an
environmental management standard, such as |SO 14001:2004, or, for the chemical industry, RC 2008, that is
approved by the director.
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(b) Adopt and maintain an environmental management system that is set forth in writing and is consistent
with the requirements of 1SO 14001:2004, or, for the chemica industry, RC 2008, and appropriate for the
nature, scale, and potential environmental impact of the operation at the facility.

(c) Adopt and maintain an environmental management system that is set forth in writing, approved by the
director, and applicable to a specific group or classification of facilities including that facility. The
environmental management system shall be consistent with the requirements of 1SO 14001:2004, or, for the
chemical industry, RC 2008, and be appropriate for the nature, scale, and potential environmental impact of
the operation.

(d) For a facility with 100 or fewer employees, adopt and maintain the following elements of an
environmental management system, which shall be set forth in writing:

(i) An environmental policy.

(if) The environmental aspects.

(iii) The objectives and targets of operations.

(iv) Theroles and responsibilities.

(V) The procedures for internal and external communication.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1411 Duties of facility.

Sec. 1411. (1) To qualify for aclean corporate citizen designation, afacility shall do al of the following:

(a) Adopt and maintain awritten environmental policy.

(b) Establish and maintain a program specific for that facility under which the operator does al of the
following:

(i) Posts at the facility the environmental policy required in subdivision (a).

(i) Conducts periodic assessments that identify opportunities for pollution prevention.

(iii) Establishes goals for reducing or preventing pollution, indicating the types of pollution; whether each
pollutant would affect the air, water, or land; the pollution prevention measures to be undertaken; and the
projected time frames.

(iv) Prepares and maintains reports to demonstrate progress toward attaining the goals established under
subparagraph (iii).

(2) Facilities are encouraged, as part of the program under subsection (1)(b), to do all of the following:

(@) Initiate community-based activities.

(b) Provide for the exchange of information concerning pollution prevention activities, such as the
following:

(i) Attend or sponsor workshops.

(i) Assist in developing and disseminating case studies.

(iii) Establish pollution prevention supplier networks.

(iv) Provide the department with pollution prevention information for possible publication.

(v) Provide the department with access to electronic copies of the facility's emergency response plan,
pollution incident plan, stormwater pollution prevention plan, and other plans as appropriate.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1413 Application; form; additional information; determination of completed application;
publication and posting; approval or disapproval by director; time limitation; reapplication
upon disapproval; withdrawal; incorporation by reference.

Sec. 1413. (1) To obtain a clean corporate citizen designation, a facility shall submit an application to the
department. The application shall be submitted on aform provided by the department, together with all of the
following:

(@ A list of any criminal convictions or any civil fines, penalties, or damages assessed relative to
applicable federal environmental requirements arising out of operations at the facility during the past 3 years.

(b) A certified statement that the applicant meets the requirements of sections 1407, 1409, and 1411.

(c) Information demonstrating the applicant's compliance with section 1409, including a detailed summary
of each required element of an environmental management system.

(d) Information demonstrating the applicant's compliance with section 1411, including a copy of the
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applicant's environmental policy.

(e) A list of significant goals established in the environmental management system and the environmental
policy.

(f) If the facility is aready designated as a clean corporate citizen with respect to that facilty when the
application isfiled, the latest annual report required under section 1419.

(2) The department shall determine whether the application is administratively complete within 14 days
after receipt of the application.

(3) If the application is administratively complete, the department shall publish in the department calendar
and post on its website a notice of receipt of the application and related documentation and of the availability
of the application and related documentation for public review and comment. The notice shall include the
department's electronic mail and postal mailing addresses for receipt of comments. Comments shall be
received for aperiod of at least 30 days after notice is given under this subsection.

(4) Within 90 days after receipt of an administratively complete application for a clean corporate citizen
designation, unless an extension of time is requested by the applicant, the director shall approve or disapprove
the application and notify the applicant. The director shall approve the application if the application meets the
requirements of this part. Otherwise, the director shal disapprove the application. A notification of
disapproval shall include the specific reasons for the disapproval.

(5) If the application is disapproved, the unsuccessful applicant may reapply for a clean corporate citizen
designation at any time. In addition, an applicant may withdraw an application without prejudice at any time.

(6) If a document otherwise required to be submitted to the department with an application under this
section or an annual report under section 1419 is aready in the possession of the department, the application
or annual report may incorporate the document by reference without including a copy of the document.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1415 Clean corporate citizen designation; term.
Sec. 1415. The term of a clean corporate citizen designation is 5 years.
History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.
Popular name: Act 451
Popular name: NREPA

324.1417 Clean corporate citizen designation; termination.

Sec. 1417. (1) The director shall terminate a clean corporate citizen designation if the director determines
that the facility does not meet applicable requirements of section 1407, 1409, or 1411.

(2) The director shall notify a facility of the director's intent to terminate the facility's clean corporate
citizen designation and the specific reason for the termination not less than 30 days before terminating the
designation.

(3) A facility whose designation is terminated may reapply for a clean corporate citizen designation at any
time.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1419 Annual report.

Sec. 1419. A clean corporate citizen shall submit an annua report not later than 60 days before the annual
anniversary date of the current clean corporate citizen designation. The annual report shall do al of the
following:

(a) Summarize the activities undertaken over the past year to do the following:

(i) Identify and report on implementation of standardized pollution prevention measures consistent with the
program established under section 1411, on aform provided by the department.

(ii) Set, revise, and attain objectives and implement measures in the clean corporate citizen's environmental
management system and pollution prevention programs.

(b) Include a certified statement that the clean corporate citizen is in compliance with sections 1407, 1409,
and 1411.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451
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Popular name: NREPA

324.1421 Benefits.

Sec. 1421. (1) Upon request, a clean corporate citizen is entitled to each of the following benefits:

(a) The department shall give the facility priority over persons that are not clean corporate citizensin all of
the following:

(i) Compliance assistance programs applicable to the facility, such as the retired engineers technical
assistance program created in section 14511.

(ii) Processing permit or operating license renewal applications for the facility.

(b) The department shall provide employees of the facility with free training on performing environmental
audits under part 148.

(c) The term of a permit issued by the department for the facility shall be twice the term that would
otherwise apply.

(d) The facility shall receive a preference for state purchases as provided in section 261 of the management
and budget act, 1984 PA 431, MCL 18.1261.

(e) The facility qualifies for any additional clean corporate citizen benefits for the facilty set forth in rules
promulgated under any of the following:

(i) Article Il or chapter 1 or 3 of articlelll.

(i) The safe drinking water act, 1976 PA 399, MCL 325.1001 to 325.1023.

(ii1) Part 135 or 138 of the public health code, 1978 PA 368, MCL 333.13501 to 333.13536 and 333.13801
to 333.13831.

(f) The department shall conduct routine inspections of the facilty half as frequently as the inspections
would be conducted if the facility were not a clean corporate citizen.

(g) The department shall give the operator of the facility at least 72 hours' advance natice of any routine
inspection of the facility.

(h) Subject to subsection (2), the facility is not subject to a civil fine for a violation of applicable state
environmental requirementsif all of the following conditions are met:

(i) The facility acted promptly to correct the violation after discovery.

(i) The facility reported the violation to the department within 24 hours after the discovery or within any
shorter time period otherwise required by law.

(2) Subsection (1)(h) does not apply if 1 or more of the following are established by clear and convincing
evidence:

(a) The actions of the facility pose or posed a substantial endangerment to the public hedlth, safety, or
welfare.

(b) The violation was intentional or occurred as the result of the operator's gross negligence.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1423 Termination of benefits.

Sec. 1423. Upon termination of a clean corporate citizen designation, all benefits provided to that facility
under section 1421 terminate.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1425 Availability of documents for inspection; purchase; website of facilities designated
as clean corporate citizens.

Sec. 1425. (1) The department shall maintain a copy of 1SO 14001:2004 and RC 2008 available for
inspection at the department's headquarters in Lansing. Upon request, the department shall provide
information on how to purchase a copy of 1SO 14001:2004 from the American national standards institute and
RC 2008 from the American chemistry council.

(2) The department shall maintain on its website a list of facilities currently designated as clean corporate
citizens.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA
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324.1427 Conflict with state law or federal law or regulation.

Sec. 1427. This part shall not be construed in a manner that conflicts with or authorizes any violation of
state law or federal regulation or law.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

324.1429 Rescission of R 324.1501 to R 324.1511.

Sec. 1429. The clean corporate citizen program rules, R 324.1501 to 324.1511 of the Michigan
administrative code, are rescinded.

History: Add. 2012, Act 554, Imd. Eff. Jan. 2, 2013.

Popular name: Act 451

Popular name: NREPA

PART 15
ENFORCEMENT

324.1501 Conservation officers as peace officers; powers, privileges, prerogatives, and
immunities.

Sec. 1501. Conservation officers appointed by the department and trained and certified pursuant to the
Michigan law enforcement officers training council act of 1965, Act No. 203 of the Public Acts of 1965,
being sections 28.601 to 28.616 of the Michigan Compiled Laws, are peace officers, and except as otherwise
provided by law, are vested with all the powers, privileges, prerogatives, and immunities conferred upon
peace officers as provided in this act, in Act No. 109 of the Public Acts of 1986, being sections 300.21 to
300.22 of the Michigan Compiled Laws, and in the general laws of this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1502 Service and execution of criminal process; fees.

Sec. 1502. Except as otherwise provided by law, conservation officers appointed by the department have
the same power to serve criminal process and to require aid in executing criminal process as sheriffs, and are
entitled to the same fees as sheriffs in performing those duties under this act, under Act No. 109 of the Public
Acts of 1986, being sections 300.21 to 300.22 of the Michigan Compiled Laws, and under the general laws of
this state.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1505 Inspection; sampling process; exceptions; report; explanation and reasons;

opportunity to provide comments; "department” defined.

Sec. 1505. (1) The department shall use a fair and equitable sampling process to select persons whose
operations or facilities will be inspected.

(2) Subsection (1) does not apply to any of the following:

(a) An inspection performed in response to a complaint from athird party.

(b) Aninspection performed because the department has evidence that a violation has occurred.

(c) A follow-up inspection to determine whether violations identified in a previous inspection have been
corrected.

(d) Aninspection required for the issuance of a permit.

(e) Any inspection otherwise required under state or federal law.

(3) The department shall annually submit to the legislature areport on al of the following:

(a) The methods used to comply with this section.

(b) The number of inspections subject to subsection (1) and the number of inspections described in
subsection (2) that were performed by the department during the prior year.

(4) Before conducting an inspection under this act, the department shall provide the person whose
operation or facility will be inspected with both of the following:

(a) An explanation of the person's rights and responsibilities with respect to the inspection.
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(b) The reasons for conducting the inspection.

(5) After conducting an inspection under this act, the department shall give the person whose operation or
facility was inspected an opportunity to provide comments to the department on the quality of the inspection
and the professionalism of the inspector.

(6) Asused in this section, "department” means the department of environmental quality.

History: Add. 2011, Act 235, Imd. Eff. Dec. 1, 2011.

Popular name: Act 451

Popular name: NREPA

324.1511 Meeting to discuss potential civil enforcement action and potential resolution;
requirement; exception; definitions.

Sec. 1511. (1) Subject to subsection (2) and notwithstanding any other provision of this act, before
initiating a civil enforcement action under this act against a person holding a permit, the department shall
contact the permittee and extend an offer for staff of the department to meet with the person to discuss the
potential civil enforcement action and potential resolution of the issue. If the permittee agrees to meet with the
department, the department shall not initiate a civil enforcement action until after the meeting is held, unless
the meeting is not held within a reasonable time as determined by the department.

(2) Subsection (1) does not apply under any of the following circumstances:

(a) The civil enforcement actionisacivil infraction action.

(b) The department determines that the violation that is the subject of the potential civil enforcement action
congtitutes an imminent and substantial endangerment of the public health, safety, or welfare or of the
environment.

(3) Asused in this section:

(8) "Department” means the department, agency, or officer authorized by this act to approve or deny an
application for a permit.

(b) "Permit" means a permit or operating license issued under this act.

History: Add. 2011, Act 237, Imd. Eff. Dec. 1, 2011.

Popular name: Act 451

Popular name: NREPA

PART 16
ENFORCEMENT OF LAWS FOR PROTECTION OF WILD BIRDS, WILD ANIMALS, AND FISH

324.1601 Duties of department and appointed officers.

Sec. 1601. The department and any officer appointed by the department shall do all of the following:

(a) Enforce the statutes and laws of this state for the protection, propagation, or preservation of wild birds,
wild animals, and fish.

(b) Enforce all other laws of this state that pertain to the powers and duties of the department or the
commission.

(c) Bring or cause to be brought or prosecute or cause to be prosecuted actions and proceedings in the
name of the people of this state for the purpose of punishing any person for the violation of statutes or laws
described in this section.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1602 Department or officer; prosecution; search without warrant; private property;
definition; common carrier not liable; issuance of warrant; seizures; probable cause.

Sec. 1602. (1) The department, or an officer appointed by the department, may file a complaint and
commence proceedings against any person for a violation of any of the laws or statutes described in section
1601, without the sanction of the prosecuting attorney of the county in which the proceedings are
commenced. In such a case, the officer is not obliged to furnish security for costs. The department, or an
officer appointed by the department, may appear for the people in any court of competent jurisdiction in any
cases for violation of any of the statutes or laws described in section 1601, may prosecute the cases in the
same manner and with the same authority as the prosecuting attorney of any county in which the proceedings
are commenced, and may sign vouchers for the payment of jurors' or witnesses feesin those cases in the same
manner and with the same authority as prosecuting attorneys in criminal cases. Whenever an officer appointed
by the department has probable cause to believe that any of the statutes or laws mentioned in section 1601
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have been or are being violated by any particular person, the officer has the power to search, without warrant,
any boat, conveyance, vehicle, automobile, fish box, fish basket, game bag, game coat, or any other receptacle
or place, except dwellings or dwelling houses, or within the curtilage of any dwelling house, in which nets,
hunting or fishing apparatuses or appliances, wild birds, wild animals, or fish may be possessed, kept, or
carried by the person, and an officer appointed by the department may enter into or upon any private or public
property for that purpose or for the purpose of patrolling, investigating, or examining when he or she has
probable cause for believing that any of the statutes or laws described in section 1601 have been or are being
violated on that property. The term “private property” as used in this part does not include dwellings or
dwelling houses or that which is within the curtilage of any dwelling house. An officer appointed by the
department shall at any and all times seize and take possession of any and all nets, hunting or fishing
apparatuses or appliances, or other property, wild birds, wild animals, or fish, or any part or parts thereof,
which have been caught, taken, killed, shipped, or had in possession or under control, at atime, in a manner,
or for a purpose, contrary to any of the statutes or laws described in section 1601, and the seizure may be
made without awarrant. A common carrier is not responsible for damages or otherwise to any owner, shipper,
or consignee by reason of any such seizure. When a complaint is made on oath to any magistrate authorized to
issue warrantsin criminal cases that any wild birds, wild animals, or fish, any part or parts of wild birds, wild
animals, or fish, or any nets, hunting or fishing apparatuses or appliances, or other property have been or are
being killed, taken, caught, had in possession or under control, or shipped, contrary to the statutes or laws
described in section 1601, and that the complainant believes the property to be stored, kept, or conceadled in
any particular house or place, the magistrate, if he or she is satisfied that there is probable cause for the belief,
shall issue a warrant to search for the property. The warrant shall be directed to the department, or an officer
appointed by the department, or to any other peace officer. All wild birds, wild animals, fish, nets, boats,
fishing or hunting appliances or apparatuses, or automobiles or other property of any kind seized by an officer
shall be turned over to the department to be held by the department subject to the order of the court as
provided in this part.

(2) For the purposes of this part, “probable cause” or “probable cause to believe’ is present on the part of a
peace officer if there are facts that would induce any fair-minded person of average intelligence and judgment
to believe that alaw or statute had been violated or was being violated contrary to any of the statutes or laws
described in section 1601.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1603 Confiscation of seized property; jurisdiction; venue.

Sec. 1603. (1) The following courts have jurisdiction to determine whether seized property shall be
confiscated as provided in section 1604:

(a) Thedistrict court, if the property is seized within this state, other than in a city having a municipal court
or in a village served by a municipal court, and if the property is not appraised by the officer seizing the
property at more than $25,000.00 in value.

(b) A municipal court, if the property is seized in acity having a municipal court or in avillage served by a
municipal court and if the property is not appraised by the officer seizing the property at more than $1,500.00
in value or $3,000.00 in vaue if the city in which the municipal court is located has increased the
jurisdictional amount under section 22 of the Michigan uniform municipal court act, 1956 PA 5, MCL
730.522.

(c) The circuit court, if the property is seized within this state and if the property exceeds the value
specified in subdivision (a) or (b) as appraised by the officer seizing the property.

(2) If the circuit court has jurisdiction under subsection (1), the proceeding shall be commenced in the
county in which the property is seized.

(3) If the district court has jurisdiction under subsection (1), venue for a proceeding shall be as follows:

(a) In the county in which the property is seized, if the property is seized in adistrict of the first class.

(b) In the district in which the property is seized, if the property is seized in a district of the second or third
class.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;1] Am. 1999, Act 13, Eff. June 1, 1999.

Popular name: Act 451

Popular name: NREPA

324.1604 Complaint; filing; contents; order to show cause; service; notice; hearing;
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condemnation and confiscation; sale or other disposal; disposition of proceeds; signing

property release; return of property.

Sec. 1604. (1) The officer seizing the property shall file a verified complaint in the court having
jurisdiction and venue over the seizure of the property pursuant to section 1603. The complaint shall set forth
the kind of property seized, the time and place of the seizure, the reasons for the seizure, and a demand for the
property's condemnation and confiscation. Upon the filing of the complaint, an order shall be issued requiring
the owner to show cause why the property should not be confiscated. The substance of the complaint shall be
stated in the order. The order to show cause shall fix the time for service of the order and for the hearing on
the proposed condemnation and confiscation.

(2) The order to show cause shall be served on the owner of the property as soon as possible, but not less
than 7 days before the complaint is to be heard. The court, for cause shown, may hear the complaint on
shorter notice. If the owner is not known or cannot be found, notice may be served in 1 or more of the
following ways:

(a) By posting a copy of the order in 3 public places for 3 consecutive weeks in the county in which the
seizure was made and by sending a copy of the order by registered mail to the last known address of the
owner. If the last known address of the owner is not known, mailing a copy of the order is not required.

(b) By publishing a copy of the order in a newspaper once each week for 3 consecutive weeks in the
county where the seizure was made and by sending a copy of the order by registered mail to the last known
address of the owner. If the last known address of the owner is not known, mailing a copy of the order is not
required.

(¢) In such amanner asthe court directs.

(3) Upon the hearing of the complaint, if the court determines that the property mentioned in the petition
was caught, killed, possessed, shipped, or used contrary to law, either by the owner or by a person lawfully in
possession of the property under an agreement with the owner, an order may be made condemning and
confiscating the property and directing its sale or other disposal by the department, the proceeds from which
shall be paid into the state treasury and credited to the game and fish protection account of the Michigan
conservation and recreation legacy fund provided for in section 2010. If the owner or person lawfully in
possession of the property seized signs a property release, a court proceeding is not necessary. At the hearing,
if the court determines that the property was not caught, killed, possessed, shipped, or used contrary to law,
the court shall order the department to return the property immediately to its owner.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;[] Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler'snote: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd Legislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.1605 Review or certiorari; procedure; bond.

Sec. 1605. The proceedings for the condemnation and confiscation of any property under this part are
subject to review or certiorari as provided in this part. A writ of certiorari may be issued within 10 days after
final judgment and determination in any condemnation proceeding for the purpose of reviewing any error in
the proceeding. Notice of the certiorari shall be served upon the department within 10 days after the date of
issue, in the same manner as notice is required to be given of certiorari for reviewing judgments rendered by a
justice of the peace, and the writ shall be issued and served and bond given and approved in the same manner
asisrequired for reviewing judgments by justices of the peace.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1606 Department and conservation officer or peace officer; powers and duties; fees;
park and recreation officers; enforcement of rules, orders, and laws; powers, privileges,
and immunities; arrest powers; issuance of civil infraction citation; appearances; “minor
offense” defined.

Sec. 1606. (1) The department and conservation officers appointed by the department are peace officers
vested with all the powers, privileges, prerogatives, and immunities conferred upon peace officers by the
general laws of this state; have the same power to serve crimina process as sheriffs; have the same right as
sheriffs to require aid in executing process; and are entitled to the same fees as sheriffs in performing those
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duties.

(2) The department may commission park and recreation officers to enforce, on property regulated under
part 741 or 781, rules promulgated by the department and orders issued by the department that are authorized
in those rules, including, but not limited to, rules promulgated or orders issued under section 504, and any
laws of this state specified in those rules as enforceable by commissioned park and recreation officers. In
performing those enforcement activities, commissioned park and recreation officers are vested with the
powers, privileges, prerogatives, and immunities conferred upon peace officers under the laws of this state.
However, a park and recreation officer enforcing rules, orders, or laws described in this subsection on
property regulated under part 781 may arrest an individual only for a minor offense committed in the officer's
presence and shall issue an appearance ticket as provided in subsection (6).

(3) In addition to the limited arrest authority granted in subsection (2), on property regulated under part
741, acommissioned park and recreation officer may arrest an individual without awarrant if 1 or more of the
following circumstances exist:

() In the presence of the park and recreation officer, the individual commits an assault or an assault and
battery in violation of section 81 or 81a of the Michigan penal code, 1931 PA 328, MCL 750.81 and 750.81a.

(b) The park and recreation officer has reasonable cause to believe that a felony has been committed and
reasonable cause to believe that the individual has committed it.

(c) The park and recreation officer has received affirmative written or verbal notice from a law
enforcement officer or agency that a peace officer possesses awarrant for the individual's arrest.

(d) The person violates section 625(1), (3), or (6) or 626 of the Michigan vehicle code, 1949 PA 300, MCL
257.625 and 257.626.

(e) The person violates part 741, 811, or 821 or section 80198b.

(f) The person violates section 11(7) or 19 of the personal watercraft safety act, 1998 PA 116, MCL
281.1411 and 281.1419.

(4) In addition to the limited arrest authority granted in subsection (2), on property regulated under part
781, a commissioned park and recreation officer may arrest an individual without a warrant for a minor
offense listed in subsection (3) committed in the officer's presence and shall issue an appearance ticket as
provided in subsection (6).

(5) A commissioned park and recreation officer under subsection (2) may issue a civil infraction citation to
an individual who violates section 626b or 627 of the Michigan vehicle code, 1949 PA 300, MCL 257.626b
and 257.627.

(6) If a conservation officer or a park and recreation officer commissioned under subsection (2) arrests a
person without warrant for a minor offense committed in the officer's presence, instead of immediately
bringing the person for arraignment by the court having jurisdiction, the officer may issue to and serve upon
the person an appearance ticket as authorized by sections 9c to 9g of chapter IV of the code of crimina
procedure, 1927 PA 175, MCL 764.9c to 764.99. However, if a park and recreation officer commissioned
under subsection (2) arrests a person without a warrant for a minor offense committed on property regulated
under part 781 in the officer's presence, the park and recreation officer shall issue and serve upon the person
such an appearance ticket.

(7) An appearance pursuant to an appearance ticket may be made in person, by representation, or by mail.
If appearance is made by representation or mail, a district judge or a municipa judge may accept a plea of
guilty and payment of a fine and costs on or before the definite court date indicated on the appearance ticket,
or may accept a plea of not guilty for purposes of arraignment, both with the same effect as though the person
personally appeared before the court. If appearance is made by representation or mail, a district court
magistrate may accept a plea of guilty upon an appearance ticket and payment of afine and costs on or before
the definite court date indicated on the appearance ticket for those offenses within the magistrate's
jurisdiction, as prescribed by section 8511 of the revised judicature act of 1961, 1961 PA 236, MCL
600.8511, or may accept a plea of not guilty for purposes of arraignment, if authorized to do so by the judge
of the district court district, with the same effect as though the person personally appeared before the court.
The court, by giving not less than 5 days notice of the date of appearance, may require appearance in person
at the place designated in the appearance ticket.

(8) This section does not prevent the execution of awarrant for the arrest of the person as in other cases of
misdemeanors if necessary.

(9) If aperson fails to appear, the court, in addition to the fine assessed if the person is found guilty for the
offense committed, may add to the fine and costs levied against the person additional costs incurred in
compelling the appearance of the person, which additional costs shall be returned to the general fund of the
unit of government incurring the costs.

(10) As usad in this section, “minor offense” means that term as defined in section 1 of chapter | of the
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code of criminal procedure, 1927 PA 175, MCL 761.1.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2000, Act 414, Eff. Mar. 28, 2001.
Popular name: Act 451
Popular name: NREPA

324.1607 Volunteer conservation officers.

Sec. 1607. (1) The department may appoint persons to function as volunteer conservation officers. A
volunteer conservation officer shall be appointed to assist a conservation officer in the performance of the
conservation officer's duties. While a volunteer conservation officer is assisting a conservation officer, the
volunteer conservation officer has the same immunity from civil liability as a conservation officer, and shall
be treated in the same manner as an officer or employee under section 8 of Act No. 170 of the Public Acts of
1964, being section 691.1408 of the Michigan Compiled Laws. The volunteer conservation officer shall not
carry afirearm while functioning as a volunteer conservation officer.

(2) As used in this section, “volunteer” means a person who provides his or her service as a conservation
officer without pay.

(3) To qualify asavolunteer conservation officer, a person shall meet all of the following qualifications:

(a) Have no felony convictions. In determining whether the person has a felony conviction, the person shall
present documentation to the department that a criminal record check through the law enforcement
information network has been conducted by alaw enforcement agency.

(b) Have completed 10 hours of training conducted by the law enforcement division of the department.

(4) Upon compliance with subsection (3) and upon recommendation by the department, a person may be
appointed as a volunteer conservation officer. An appointment shall be valid for 3 years. At the completion of
the 3 years, the volunteer conservation officer shall comply with the requirements of this section in order to be
reappointed as a volunteer conservation officer.

(5) A volunteer conservation officer's appointment is valid only if the volunteer conservation officer is on
assignment with, and in the company of, a conservation officer.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1608 Obstructing, resisting, or opposing officers as misdemeanor; penalty.

Sec. 1608. A person who knowingly or willfully obstructs, resists, or opposes the department, an officer
appointed by the department, or any other peace officer in the performance of the duties and execution of the
powers prescribed in this part or in any statute or law, in making an arrest or search as provided in this part, or
in serving or attempting to serve or execute any process or warrant issued by lawful authority, or who
obstructs, resists, opposes, assaults, beats, or wounds the department, any officer appointed by the department,
or any other peace officer while the department or officer is lawfully making an arrest or search, lawfully
serving or attempting to serve or execute any such process or warrant, or lawfully executing or attempting to
execute or lawfully performing or attempting to perform any of the powers and duties provided for in the
statutes or laws described in section 1601, is guilty of a misdemeanor, punishable as provided in section 479
of the Michigan penal code, Act No. 328 of the Public Acts of 1931, being section 750.479 of the Michigan
Compiled Laws. In making an arrest or search as provided in this part, or in serving or attempting to serve or
execute any process or warrant, the department, any officer appointed by the department, or any other peace
officer shall identify himself or herself by uniform, badge, insignia, or official credentials.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1609 Judgment fee.

Sec. 1609. In all prosecutions for violation of the law for the protection of game and fish, the sentencing
court shall assess, as costs, the sum of $10.00, to be known as the judgment fee. When collected, the judgment
fee shall be paid into the state treasury to the credit of the game and fish protection account of the Michigan
conservation and recreation legacy fund provided for in section 2010.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler'snote: Enacting section 2 of Act 587 of 2004 provides:
"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
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Popular name: NREPA

324.1615 Wildlife violator compact.

Sec. 1615. The governor of this state may enter into a compact on behalf of this state with any of the other

states of the United States legally joining in the compact in the form substantially as follows:
ARTICLE
FINDINGS, DECLARATION OF POLICY, AND PURPOSE

(a) The participating states find that:

(1) Wildlife resources are managed in trust by the respective states for the benefit of all residents and
visitors.

(2) The protection of the wildlife resources of a state is materially affected by the degree of compliance
with state statutes, state laws, state regulations, state ordinances, and state administrative rules relating to the
management of such resources.

(3) The preservation, protection, management, and restoration of wildlife contributes immeasurably to the
aesthetic, recreational, and economic aspects of such natural resources.

(4) Wildlife resources are valuable without regard to political boundaries; therefore, every person should
be required to comply with wildlife preservation, protection, management, and restoration laws, ordinances,
and administrative rules and regulations of the participating states as a condition precedent to the continuance
or issuance of any licenseto hunt, fish, trap, or possess wildlife.

(5) Violation of wildlife laws interferes with the management of wildlife resources and may endanger the
safety of persons and property.

(6) The mobility of many wildlife law violators necessitates the maintenance of channels of
communication among the various states.

(7) In most instances, a person who is cited for awildlife violation in a state other than his home state:

(i) Isrequired to post collateral or a bond to secure appearance for atrial at alater date; or

(i) Istaken into custody until the collateral or bond is posted; or

(iii) s taken directly to court for an immediate appearance.

(8) The purpose of the enforcement practices set forth in paragraph (7) of this article is to ensure
compliance with the terms of awildlife citation by the cited person who, if permitted to continue on his way
after receiving the citation, could return to his home state and disregard his duty under the terms of the
citation.

(9) In most instances, a person receiving a wildlife citation in his home state is permitted to accept the
citation from the officer at the scene of the violation and immediately continue on his way after agreeing or
being instructed to comply with the terms of the citation.

(10) The practices described in paragraph (7) of this article cause unnecessary inconvenience and, at times,
a hardship for the person who is unable at the time to post collateral, furnish a bond, stand trial, or pay afine,
and thusis compelled to remain in custody until some alternative arrangement is made.

(11) The enforcement practices described in paragraph (7) of this article consume an undue amount of law
enforcement time.

(b) It isthe policy of the participating states to:

(1) Promote compliance with the state statutes, state laws, state ordinances, state regulations, and state
administrative rules relating to management of wildlife resourcesin their respective states.

(2) Recognize the suspension of wildlife license privileges of any person whose license privileges have
been suspended by a participating state and treat such suspension asiif it had occurred in their state.

(3) Allow a violator, except as provided in paragraph (b) of article 111, to accept a wildlife citation and,
without delay, proceed on his way, whether or not a resident of the state in which the citation was issued,
provided that the violator's home state is party to this compact.

(4) Report to the appropriate participating state, as provided in the compact manual, any conviction
recorded against any person whose home state was not the issuing state.

(5) Allow the home state to recognize and treat convictions recorded against its residents, which
convictions occurred in a participating state, as though they had occurred in the home state.

(6) Extend cooperation to its fullest extent among the participating states for enforcing compliance with the
terms of awildlife citation issued in one participating state to aresident of another participating state.

(7) Maximize effective use of law enforcement personnel and information.

(8) Assist court systemsin the efficient disposition of wildlife violations.

(¢) The purpose of this compact isto:

(1) Provide a means through which participating states may join in a reciprocal program to effectuate the
policies enumerated in paragraph (b) of thisarticle in a uniform and orderly manner.
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(2) Provide for the fair and impartial treatment of wildlife violators operating within participating states in

recognition of the violator's right to due process and the sovereign status of a participating state.
ARTICLE I
DEFINITIONS

Asused in this compact, unless the context requires otherwise:

(a) “Citation” means any summons, complaint, summons and complaint, ticket, penalty assessment, or
other official document issued to a person by a wildlife officer or other peace officer for a wildlife violation
which contains an order requiring the person to respond.

(b) “Collateral” means any cash or other security deposited to secure an appearance for trial in connection
with the issuance by awildlife officer or other peace officer of acitation for awildlife violation.

(c) “Compliance” with respect to a citation means the act of answering a citation through an appearance in
acourt or tribunal, or through the payment of fines, costs, and surcharges, if any.

(d) “Conviction” means a conviction, including any court conviction, for any offense related to the
preservation, protection, management, or restoration of wildlife which is prohibited by state statute, state law,
state regulation, state ordinance, or state administrative rule, and such conviction shall aso include the
forfeiture of any bail, bond, or other security deposited to secure appearance by a person charged with having
committed any such offense, the payment of a penalty assessment, a plea of nolo contendere and the
imposition of adeferred or suspended sentence by the court.

(e) “Court” means a court of law, including magistrate's court and the justice of the peace court.

(f) “Home state” means the state of primary residence of a person.

(9) “Issuing state” means the participating state which issues awildlife citation to the violator.

(h) “License” means any license, permit, or other public document which conveys to the person to whom it
was issued the privilege of pursuing, possessing, or taking any wildlife regulated by state statute, state law,
state regulation, state ordinance, or state administrative rule of a participating state.

(i) “Licensing authority” means the department or division within each participating state which is
authorized by law to issue or approve licenses or permitsto hunt, fish, trap, or possess wildlife.

()) “Participating state’” means any state which enacts legislation to become a member of this wildlife
compact.

(k) “Personal recognizance” means an agreement by a person made at the time of issuance of the wildlife
citation that such person will comply with the terms of the citation.

() “State” means any state, territory, or possession of the United States, the District of Columbia, the
Commonwealth of Puerto Rico, the Provinces of Canada, and other countries.

(m) “Suspension” means any revocation, denial, or withdrawal of any or al license privileges, including
the privilege to apply for, purchase, or exercise the benefits conferred by any license.

(n) “Terms of the citation” means those conditions and options expressly stated upon the citation.

(o) “Wildlife” means all species of animals including, but not limited to, mammals, birds, fish, reptiles,
amphibians, mollusks, and crustaceans, which are defined as “wildlife” and are protected or otherwise
regulated by state statute, state law, state regulation, state ordinance, or state administrative rule in a
participating state. Species included in the definition of “wildlife” vary from state to state and determination
of whether a speciesis “wildlife” for the purposes of this compact shall be based on state law.

(p) “Wildlife law” means any state statute, state law, state regulation, state ordinance, or state
administrative rule developed and enacted for the management of wildlife resources and the uses thereof.

(o) “Wildlife officer” means any individual authorized by a participating state to issue a citation for a
wildlife violation.

() “Wildlife violation” means any cited violation of a state statute, state law, state regulation, state
ordinance, or state administrative rule developed and enacted for the management of wildlife resources and
the uses thereof.

ARTICLE Il
PROCEDURES FOR ISSUING STATE

(8) When issuing a citation for a wildlife violation, a wildlife officer shall issue a citation to any person
whose primary residence isin a participating state in the same manner as though the person were a resident of
the issuing state and shall not require such person to post collateral to secure appearance, subject to the
exceptions noted in paragraph (b) of this article, if the officer receives the recognizance of such person that he
will comply with the terms of the citation.

(b) Personal recognizance is acceptable (1) if not prohibited by state law or the compact manual and (2) if
the violator provides adequate proof of identification to the wildlife officer.

(c) Upon conviction or failure of a person to comply with the terms of a wildlife citation, the appropriate
official shall report the conviction or failure to comply to the licensing authority of the participating state in
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which the wildlife citation was issued. The report shall be made in accordance with procedures specified by
the issuing state and shall contain information as specified in the compact manual as minimum requirements
for effective processing by the home state.

(d) Upon receipt of the report of conviction or noncompliance pursuant to paragraph (c) of this article, the
licensing authority of the issuing state shall transmit to the licensing authority of the home state of the violator
the information in the form and with the content as prescribed in the compact manual.

ARTICLE IV
PROCEDURE FOR HOME STATE

(&) Upon receipt of a report from the licensing authority of the issuing state reporting the failure of a
violator to comply with the terms of a citation, the licensing authority of the home state shall notify the
violator and shall initiate a suspension action in accordance with the home state's suspension procedures and
shall suspend the violator's license privileges until satisfactory evidence of compliance with the terms of the
wildlife citation has been furnished by the issuing state to the home state licensing authority. Due process
safeguards shall be accorded.

(b) Upon receipt of a report of conviction from the licensing authority of the issuing state, the licensing
authority of the home state shall enter such conviction in its records and shall treat such conviction as though
it occurred in the home state for the purposes of the suspension of license privileges.

(c) Thelicensing authority of the home state shall maintain arecord of actions taken and shall make reports
to issuing states as provided in the compact manual.

ARTICLEV
RECIPROCAL RECOGNITION OF SUSPENSION

(8) All participating states shall recognize the suspension of license privileges of any person by any
participating state as though the violation resulting in the suspension had occurred in their state and would
have been the basis for a mandatory suspension of license privilegesin their state.

(b) Each participating state shall communicate suspension information to other participating states in the
form and with the content as contained in the compact manual.

ARTICLE VI
APPLICABILITY OF OTHER LAWS

(a) Except as expressly required by provisions of this compact, nothing herein shall be construed to affect
the right of any participating state to apply any of its laws relating to license privileges to any person or
circumstance or to invalidate or prevent any agreement or other cooperative arrangement between a
participating state and a nonparticipating state concerning wildlife law enforcement.

ARTICLE VII
COMPACT ADMINISTRATOR PROCEDURES

(a) For the purpose of administering the provisions of this compact and to serve as a governing body for
the resolution of all matters relating to the operation of this compact, a board of compact administrators is
established. The board shall be composed of 1 representative from each of the participating states to be known
as the compact administrator. The compact administrator shall be appointed by the head of the licensing
authority of each participating state and shall serve and be subject to removal in accordance with the laws of
the state he represents. A compact administrator may provide for the discharge of his duties and the
performance of his functions as a board member by an alternate. An aternate shall not be entitled to serve
unless written notification of his identity has been given to the board.

(b) Each member of the board of compact administrators shall be entitled to 1 vote. No action of the board
shall be binding unless taken at a meeting at which a majority of the total number of the board's votes are cast
in favor thereof. Action by the board shall be only at a meeting at which a majority of the participating states
are represented.

(c) The board shall elect annually from its membership a chairman and vice-chairman.

(d) The board shall adopt bylaws not inconsistent with the provisions of this compact or the laws of a
participating state for the conduct of its business and shall have the power to amend and rescind its bylaws.

(e) The board may accept for any of its purposes and functions under this compact any and all donations
and grants of moneys, equipment, supplies, materials, and services, conditional or otherwise, from any state,
the United States, or any governmental agency, and may receive, utilize and dispose of the donations and
grants.

(f) The board may contract with, or accept services or personnel from, any governmental or
intergovernmental agency, individual, firm, or corporation, or any private nonprofit organization or
institution.

(9) The board shall formulate al necessary procedures and develop uniform forms and documents for
administering the provisions of this compact. All procedures and forms adopted pursuant to board action shall
Rendered Thursday, February 16, 2017 Page 35 Michigan Compiled Laws Complete Through PA 471 of 2016

O Legislative Council, State of Michigan Courtesy of www.legislature.mi.gov



be contained in a compact manual.
ARTICLE VIII
ENTRY INTO COMPACT AND WITHDRAWAL

(8) This compact shall become effective at such time asit is adopted in a substantially similar form by 2 or
more states.

(b) (1) Entry into the compact shall be made by resolution of ratification executed by the authorized
officials of the applying state and submitted to the chairman of the board.

(2) The resolution shall substantially be in the form and content as provided in the compact manua and
shall include the following:

(i) A citation of the authority from which the state is empowered to become a party to this compact;

(if) An agreement of compliance with the terms and provisions of this compact; and

(iif) An agreement that compact entry is with all states participating in the compact and with all additional
states legally becoming a party to the compact.

(3) The effective date of entry shall be specified by the applying state but shall not be less than 60 days
after notice has been given, (a) by the chairman of the board of the compact administrators or (b) by the
secretariat of the board to each participating state, that the resolution from the applying state has been
received.

(c) A participating state may withdraw from participation in this compact by official written notice to each
participating state, but withdrawal shall not become effective until 90 days after the notice of withdrawal is
given. The notice shall be directed to the compact administrator of each member state. No withdrawal of any
state shall affect the validity of this compact as to the remaining participating states.

ARTICLE IX
AMENDMENTSTO THE COMPACT

(8) This compact may be amended from time to time. Amendments shall be presented in resolution form to
the chairman of the board of compact administrators and shall be initiated by one or more participating states.

(b) Adoption of an amendment shall require endorsement by all participating states and shall become
effective 30 days after the date of the last endorsement.

(c) Failure of a participating state to respond to the compact chairman within 120 days after receipt of a
proposed amendment shall constitute endorsement thereof.

ARTICLE X
CONSTRUCTION AND SEVERABILITY

This compact shall be liberally construed so as to effectuate the purposes stated herein. The provisions of
this compact are severable and if any phrase, clause, sentence, or provision of this compact is declared to be
contrary to the congtitution of any participating state or of the United States, or the applicability thereof to any
government, agency, individual, or circumstance is held invalid, the validity of the remainder of this compact
shall not be affected thereby. If this compact is held contrary to the constitution of any participating state, the
compact shall remain in full force and effect as to the remaining states and in full force and effect as to the
participating state affected asto all severable matters.

ARTICLE XI
TITLE

This compact shall be known as the “wildlife violator compact”.

History: Add. 2004, Act 235, Imd. Eff. July 21, 2004.

Popular name: Act 451

Popular name: NREPA

324.1616 Interstate wildlife violator compact; enforcement; duties and powers of department;
suspension of license privileges; surrender of license; hearing; limitations; failure to
surrender license as misdemeanor; penalty; "compact" defined.

Sec. 1616. (1) The department shall enforce the compact and shall do all things within the department's
jurisdiction that are appropriate in order to effectuate the purposes and the intent of the compact.

(2) On behalf of this state, the department may do either of the following:

(8) Withdraw from the compact under article VII1 of the compact.

(b) Adopt amendments to the compact under article IX of the compact.

(3) Pursuant to article 1V (a) of the compact, if the department receives notice from the licensing authority
of anissuing state that aresident of this state has failed to comply with the terms of a citation, the department
shall suspend the license privileges of the resident.

(4) Pursuant to article IV (b) of the compact, if the department receives notice of conviction of aresident of
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this state from the licensing authority of an issuing state, the department shall suspend the license privileges
of the resident if the conviction would have resulted in mandatory suspension of the license had it occurred in
this state. The department may suspend the license privileges if the conviction could have resulted in
discretionary suspension of the license had the conviction occurred in this state.

(5) Pursuant to article V(a) of the compact, if the department receives notice of the suspension of any
person’s license privileges by a participating state, the department shall determine whether the violation
leading to the suspension would have led to the suspension of license privileges under this state's law in
accordance with the compact manual. If the department determines that the person's license privileges would
have been suspended, the department may suspend the person's license privileges for the same period as
imposed by the participating state, but not to exceed the maximum period alowed by the law of this state.

(6) If the department suspends a person's license privileges pursuant to the compact, the department shall
provide the person with an opportunity for an evidentiary hearing under the administrative procedures act of
1969, 1969 PA 306, MCL 24.201 to 24.328, limited to the following grounds:

(8) Whether, under article 1V (@) of the compact, the person failed to comply with the terms of a citation in
another participating state.

(b) Whether, under article 1V (b) of the compact, there was a conviction in another participating state and
the conviction would have led to the suspension of license privileges under this state's law, the conviction is
on appeal in the participating state, or the alleged violator is not the proper party.

(c) Whether, under article V of the compact, a participating state suspended the person's license privileges
and the violation leading to the suspension would have led to the forfeiture of privileges under this state's law,
the conviction is on appeal in the participating state, or the alleged violator is not the proper party.

(7) An evidentiary hearing shall be requested within 20 days after the department sends the person notice
of the suspension. The person shall surrender to the department any licenses issued under part 435 to the
person within 10 days after notice of the suspension is sent. The department shall, by first-class mail, send to
any resident of this state at his or her last known address notice of the suspension, of the opportunity for an
evidentiary hearing, and of the obligation to surrender licenses.

(8) A person who failsto surrender alicense under subsection (7) is guilty of a misdemeanor punishable by
imprisonment for not more than 90 days or a fine of not less than $25.00 or more than $250.00, or both.

(9) As used in this section, "compact” means the interstate wildlife violator compact provided for in
section 1615. If aterm defined in article |1 of the compact is used in this section, the definitions in article I of
the compact apply to that term as used in this section.

History: Add. 2013, Act 37, Imd. Eff. May 28, 2013.

Popular name: Act 451

Popular name: NREPA

PART 17
MICHIGAN ENVIRONMENTAL PROTECTION ACT

324.1701 Actions for declaratory and equitable relief for environmental protection; parties;
standards; judicial action.

Sec. 1701. (1) The attorney general or any person may maintain an action in the circuit court having
jurisdiction where the aleged violation occurred or is likely to occur for declaratory and equitable relief
against any person for the protection of the air, water, and other natural resources and the public trust in these
resources from pollution, impairment, or destruction.

(2) In granting relief provided by subsection (1), if there is a standard for pollution or for an antipollution
device or procedure, fixed by rule or otherwise, by the state or an instrumentality, agency, or political
subdivision of the state, the court may:

(8) Determine the validity, applicability, and reasonableness of the standard.

(b) If a court finds a standard to be deficient, direct the adoption of a standard approved and specified by
the court.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1702 Payment of costs or judgment; posting surety bond or cash; amount.

Sec. 1702. If the court has reasonable grounds to doubt the solvency of the plaintiff or the plaintiff's ability
to pay any cost or judgment that might be rendered against him or her in an action brought under this part, the
court may order the plaintiff to post a surety bond or cash in an amount of not more than $500.00.
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History: 1994, Act 451, Eff. Mar. 30, 1995.
Popular name: Act 451
Popular name: NREPA

324.1703 Rebuttal evidence; affirmative defense; burden of proof; referee; costs.

Sec. 1703. (1) When the plaintiff in the action has made a prima facie showing that the conduct of the
defendant has polluted, impaired, or destroyed or islikely to pollute, impair, or destroy the air, water, or other
natural resources or the public trust in these resources, the defendant may rebut the prima facie showing by
the submission of evidence to the contrary. The defendant may also show, by way of an affirmative defense,
that there is no feasible and prudent aternative to defendant's conduct and that his or her conduct is consistent
with the promoation of the public health, safety, and welfare in light of the state's paramount concern for the
protection of its natural resources from pollution, impairment, or destruction. Except as to the affirmative
defense, the principles of burden of proof and weight of the evidence generally applicable in civil actions in
the circuit courts apply to actions brought under this part.

(2) The court may appoint a master or referee, who shall be a disinterested person and technically
qualified, to take testimony and make arecord and areport of his or her findings to the court in the action.

(3) Costs may be apportioned to the parties if the interests of justice require.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1704 Granting of relief; administrative, licensing, or other proceedings; adjudication;
judicial review.

Sec. 1704. (1) The court may grant temporary and permanent equitable relief or may impose conditions on
the defendant that are required to protect the air, water, and other natural resources or the public trust in these
resources from pollution, impairment, or destruction.

(2) If administrative, licensing, or other proceedings are required or available to determine the legality of
the defendant's conduct, the court may direct the parties to seek relief in such proceedings. Proceedings
described in this subsection shall be conducted in accordance with and subject to the administrative
procedures act of 1969, Act No. 306 of the Public Acts of 1969, being sections 24.201 to 24.328 of the
Michigan Compiled Laws. If the court directs parties to seek relief as provided in this section, the court may
grant temporary equitable relief if necessary for the protection of the air, water, and other natural resources or
the public trust in these resources from pollution, impairment, or destruction. In addition, the court retains
jurisdiction of the action pending completion of the action to determine whether adequate protection from
pollution, impairment, or destruction is afforded.

(3) Upon completion of proceedings described in this section, the court shall adjudicate the impact of the
defendant's conduct on the air, water, or other natural resources, and on the public trust in these resources, in
accordance with this part. In adjudicating an action, the court may order that additional evidence be taken to
the extent necessary to protect the rights recognized in this part.

(4) If judicial review of an administrative, licensing, or other proceeding is available, notwithstanding the
contrary provisions of Act No. 306 of the Public Acts of 1969 pertaining to judicial review, the court
originally taking jurisdiction shall maintain jurisdiction for purposes of judicial review.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1705 Administrative, licensing, or other proceedings; intervenors; determinations;
doctrines applicable.

Sec. 1705. (1) If administrative, licensing, or other proceedings and judicial review of such proceedings are
available by law, the agency or the court may permit the attorney general or any other person to intervene as a
party on the filing of a pleading asserting that the proceeding or action for judicia review involves conduct
that has, or is likely to have, the effect of polluting, impairing, or destroying the air, water, or other natural
resources or the public trust in these resources.

(2) In administrative, licensing, or other proceedings, and in any judicial review of such a proceeding, the
alleged pollution, impairment, or destruction of the air, water, or other natural resources, or the public trust in
these resources, shall be determined, and conduct shall not be authorized or approved that has or is likely to
have such an effect if there is afeasible and prudent aternative consistent with the reasonabl e requirements of
the public health, safety, and welfare.
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(3) The doctrines of collateral estoppel and res judicata may be applied by the court to prevent multiplicity
of suits.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

324.1706 Part as supplement.

Sec. 1706. This part is supplementary to existing administrative and regulatory procedures provided by
law.

History: 1994, Act 451, Eff. Mar. 30, 1995.

Popular name: Act 451

Popular name: NREPA

PART 18
UNIFORM TRANSBOUNDARY POLLUTION RECIPROCAL ACCESS

324.1801 “Reciprocating jurisdiction” defined.

Sec. 1801. Asused in this part:

(a) “Reciprocating jurisdiction” means a state of the United States of America, the District of Columbia,
the Commonwealth of Puerto Rico, or a territory or possession of the United States of America that has
enacted a law identical to this part or provides access to its courts and administrative agencies that is
substantially equivalent to the access provided in this part.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1802 Action or other proceeding for injury caused by pollution.

Sec. 1802. An action or other proceeding for injury or threatened injury to property or person in a
reciprocating jurisdiction caused by pollution originating, or that may originate, in this state may be brought
in this state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1803 Injury caused by pollution in reciprocating jurisdiction; rights to relief.

Sec. 1803. A person who suffers, or is threatened with, injury to his or her person or property in a
reciprocating jurisdiction caused by pollution originating, or that may originate, in this state has the same
rights to relief with respect to the injury or threatened injury, and may enforce those rights in this state as if
the injury or threatened injury occurred in this state.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1804 Applicable law.

Sec. 1804. The law to be applied in an action or other proceeding brought pursuant to this part, including
what constitutes “ pollution,” isthe law of this state, excluding choice of law rules.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1805 Superior rights not accorded.

Sec. 1805. This part does not accord a person injured or threatened with injury in ajurisdiction outside of
this state any rights superior to those that the person would have if injured or threatened with injury in this
State.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA
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324.1806 Additional right provided.
Sec. 1806. Any right provided in this part isin addition to and not in derogation of any other rights.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.
Popular name: Act 451
Popular name: NREPA

324.1807 Defense of sovereigh immunity.

Sec. 1807. The defense of sovereign immunity is applicable in any action or other proceeding brought
pursuant to this part only to the extent that it would apply to a person injured or threatened with injury in this
State.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1808 Application and construction of part.

Sec. 1808. This part shall be applied and construed to carry out its general purpose to make uniform the
law with respect to the subject of this part among jurisdictions enacting it.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

PART 19
NATURAL RESOURCES TRUST FUND

324.1901 Definitions.

Sec. 1901. Asused in this part:

(a) “Board” means the Michigan natural resources trust fund board established in section 1905.

(b) “Economic development revenue bonds (oil and gas revenues), series 1982A, dated December 1, 1982"
includes bonds refunding these bonds, provided that any refunding bonds mature no later than September 1,
1994.

(c) “Local unit of government” means a county, city, township, village, school district, the Huron-Clinton
metropolitan authority, or any authority composed of counties, cities, townships, villages, or school districts,
or any combination thereof, which authority islegally constituted to provide public recreation.

(d) “Total expenditures’ means the amounts actually expended from the trust fund as authorized by section
1903(1) and (2).

(e) “Trust fund” means the Michigan natural resources trust fund established in section 35 of article IX of
the state constitution of 1963.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1902 Michigan natural resources trust fund; establishment; contents; transfer of amount
to Michigan state parks endowment fund; receipts; investment; report on accounting of
revenues and expenditures; "Michigan state parks endowment fund" defined.

Sec. 1902. (1) In accordance with section 35 of article IX of the state constitution of 1963, the Michigan
natural resources trust fund is established in the state treasury. The trust fund shall consist of al bonuses,
rentals, delayed rentals, and royalties collected or reserved by the state under provisions of leases for the
extraction of nonrenewable resources from state owned lands. However, the trust fund shall not include
bonuses, rentals, delayed rentals, and royalties collected or reserved by the state from the following sources:

(a) State owned lands acquired with money appropriated from the former game and fish protection fund or
the game and fish protection account of the Michigan conservation and recreation legacy fund provided for in
section 2010.

(b) State owned lands acquired with money appropriated from the subfund account created by former
section 4 of former 1976 PA 204.

(c) State owned lands acquired with money appropriated from related federal funds made available to the
state under the Pittman-Robertson wildlife restoration act, 16 USC 669 to 669k, or the Dingell-Johnson sport
fish restoration act, 16 USC 777 to 777n.
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(d) Money received by the state from net proceeds allocable to the nonconventional source production
credit contained in section 45k of the internal revenue code of 1986, 26 USC 45k, as provided for in section
503.

(2) Notwithstanding subsection (1), until the trust fund reaches an accumulated principal of
$500,000,000.00, $10,000,000.00 of the revenues from bonuses, rentas, delayed rentals, and royalties
described in this section, but not including money received by the state from net proceeds allocable to the
nonconventional source production credit contained in section 45k of the interna revenue code of 1986, 26
USC 45k, as provided for in section 503, otherwise dedicated to the trust fund that are received by the trust
fund each state fiscal year shall be transferred to the state treasurer for deposit into the Michigan state parks
endowment fund. However, until the trust fund reaches an accumulated principal of $500,000,000.00, in any
state fiscal year, not more than 50% of the total revenues from bonuses, rentals, delayed rentals, and royalties
described in this section, but not including net proceeds allocable to the nonconventional source production
credit contained in section 45k of the internal revenue code of 1986, 26 USC 45k, as provided in section 503,
otherwise dedicated to the trust fund that are received by the trust fund each state fiscal year shal be
transferred to the Michigan state parks endowment fund. To implement this subsection, until the trust fund
reaches an accumulated principal of $500,000,000.00, the department shall transfer 50% of the money
received by the trust fund each month pursuant to subsection (1) to the state treasurer for deposit into the
Michigan state parks endowment fund. The department shall make this transfer on the last day of each month
or as soon as practicable thereafter. However, not more than a total of $10,000,000.00 shall be transferred in
any state fiscal year pursuant to this subsection.

(3) Thetrust fund may receive appropriations, money, or other things of value.

(4) The state treasurer shall direct the investment of the trust fund. The state treasurer shall have the same
authority to invest the assets of the trust fund as is granted to an investment fiduciary under the public
employee retirement system investment act, 1965 PA 314, MCL 38.1132 to 38.1140m.

(5) The department shall annually prepare a report containing an accounting of revenues and expenditures
from the trust fund. This report shall identify the interest and earnings of the trust fund from the previous year,
the investment performance of the trust fund during the previous year, and the total amount of appropriations
from the trust fund during the previous year. This report shall be provided to the senate and house of
representatives appropriations committees and the standing committees of the senate and house of
representatives with jurisdiction over issues pertaining to natural resources and the environment.

(6) As used in this section, "Michigan state parks endowment fund" means the Michigan state parks
endowment fund established in section 35a of article IX of the state constitution of 1963 and provided for in
section 74119.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 1996, Act 134, Imd. Eff. Mar. 19, 1996;00 Am. 2002, Act 52, Eff. Sept.
21, 2002;00 Am. 2004, Act 587, Eff. Dec. 23, 2006;00 Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides:

"Enacting section 2. This amendatory act does not take effect unless House Joint Resolution Z of the 92nd L egislature becomes a part
of the state constitution of 1963 as provided in section 1 of article XI1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.1903 Expenditures.

Sec. 1903. (1) Subject to the limitations of this part and of section 35 of article IX of the state constitution
of 1963, the interest and earnings of the trust fund in any 1 state fiscal year may be expended in subsequent
state fiscal years only for the following purposes:

(a) The acquisition of land or rights in land for recreational uses or protection of the land because of its
environmental importance or its scenic beauty.

(b) The development of public recreation facilities.

(c) The administration of the fund, including payments in lieu of taxes on state-owned land purchased
through the trust fund. The legislature shall make appropriations from the trust fund each state fiscal year to
make full payments in lieu of taxes on state-owned land purchased through the trust fund, as provided in
section 2154.

(2) In addition to the money described in subsection (1), 33-1/3% of the money, exclusive of interest and
earnings, received by the trust fund in any state fiscal year may be expended in subsequent state fiscal years
for the purposes described in subsection (1). However, the authorization for the expenditure of money
provided in this subsection does not apply after the state fiscal year in which the total amount of money in the
trust fund, exclusive of interest and earnings and amounts authorized for expenditure under this section,
exceeds $500,000,000.00.
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(3) An expenditure from the trust fund may be made in the form of a grant to alocal unit of government or
public authority, subject to al of the following conditions:

(a) The grant is used for the purposes described in subsection (1).

(b) The grant is matched by the local unit of government or public authority with at least 25% of the total
cost of the project.

(4) Not less than 25% of the total amounts made available for expenditure from the trust fund from any
state fiscal year shall be expended for acquisition of land and rights in land, and not more than 25% of the
total amounts made available for expenditure from the trust fund from any state fiscal year shall be expended
for development of public recreation facilities.

(5) If property that was acquired with money from the trust fund is subsequently sold or transferred by the
state to a nongovernmental entity, the state shall forward to the state treasurer for deposit into the trust fund an
amount of money equal to the following:

(a) If the property was acquired solely with trust fund money, the greatest of the following:

(i) The net proceeds of the sale.

(i) The fair market value of the property at the time of the sale or transfer.

(iif) The amount of money that was expended from the trust fund to acquire the property.

(b) If the property was acquired with a combination of trust fund money and other restricted funding
sources governed by federal or state law, an amount equal to the percentage of the funds contributed by the
trust fund for the acquisition of the property multiplied by the greatest of the amounts under subdivision (a)(i),
(i), and (iii).

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0 Am. 2002, Act 52, Eff. Sept. 21, 2002;0J Am. 2011, Act 117, Imd. Eff. July
20, 2011.

Popular name: Act 451

Popular name: NREPA

324.1904 Limitation on amount accumulated in trust fund; deposit and distribution of
amount.

Sec. 1904. The amount accumulated in the trust fund shall not exceed $500,000,000.00, exclusive of
interest and earnings and amounts authorized for expenditure under this part. Any amount of money that
would be a part of the trust fund but for the limitation stated in this section shall be deposited in the Michigan
state parks endowment fund created in section 74119, until the Michigan state parks endowment fund reaches
an accumulated principal of $800,000,000.00. After the Michigan state parks endowment fund reaches an
accumulated principal of $800,000,000.00, any money that would be part of the Michigan state parks
endowment fund but for this limitation shall be distributed as provided by law.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;01 Am. 2002, Act 52, Eff. Sept. 21, 2002.

Popular name: Act 451

Popular name: NREPA

324.1905 Michigan natural resources trust fund board; establishment; powers and duties of
transferred agency; cooperation, aid, offices, and equipment; appointment and terms of
members; removal; vacancies; expenses; compensation.

Sec. 1905. (1) The Michigan natural resources trust fund board is established within the department. The
board shall have the powers and duties of an agency transferred under atype | transfer pursuant to section 3 of
the executive organization act of 1965, 1965 PA 380, MCL 16.103. The board shall be administered under the
supervision department and the department shall offer its cooperation and aid to the board and shall provide
suitable offices and equipment for the board.

(2) The board shall consist of 5 members. The members shall include the director or a member of the
commission as determined by the commission, and 4 residents of the state to be appointed by the governor
with the advice and consent of the senate.

(3) The terms of the appointive members shall be 4 years, except that of those first appointed, 1 shall be
appointed for 1 year, 1 shall be appointed for 2 years, 1 shall be appointed for 3 years, and 1 shall be
appointed for 4 years.

(4) The appointive members may be removed by the governor for inefficiency, neglect of duty, or
malfeasance in office.

(5) Vacancies on the board shall be filled for the unexpired term in the same manner as the origina
appointments.

(6) The board may incur expenses necessary to carry out its powers and duties under this part and shall
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compensate its members for actual expensesincurred in carrying out their official duties.
History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;00 Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Compiler's note: For transfer of powers and duties of Michigan natural resources trust fund board from department of natural
resources to department of natural resources and environment, see E.R.O. No. 2009-31, compiled at MCL 324.99919.

For transfer of Michigan natural resources trust fund board from department of natural resources and environment to department of
natural resources, see E.R.O. No. 2011-1, compiled at MCL 324.99921.

Popular name: Act 451
Popular name: NREPA

324.1906 Board; election of chairperson; administrative procedures; conducting business at
public meeting; notice; meetings of board; availability of writings to public; reports.

Sec. 1906. (1) The board shall elect a chairperson and establish its administrative procedures. The business
which the board may perform shall be conducted at a public meeting of the board held in compliance with the
open meetings act, Act No. 267 of the Public Acts of 1976, being sections 15.261 to 15.275 of the Michigan
Compiled Laws. Public notice of the time, date, and place of the meeting shall be given in the manner
required by Act No. 267 of the Public Acts of 1976. The board shall meet not less than bimonthly and shall
record its proceedings. A writing prepared, owned, used, in the possession of, or retained by the board in the
performance of an official function shall be made available to the public in compliance with the freedom of
information act, Act No. 442 of the Public Acts of 1976, being sections 15.231 to 15.246 of the Michigan
Compiled Laws.

(2) Before January 16 of each year, the board shall report to the governor and to the legislature detailing
the operations of the board for the preceding 1-year period. The board shall also make special reports as
requested by the governor or the legislature.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1907 List of lands, rights in land, and public recreation facilities to be acquired or
developed; estimates of total costs; guidelines; legislative approval; "qualified
conservation organization" defined.

Sec. 1907. (1) The board shall determine which lands and rights in land within the state should be acquired
and which public recreation facilities should be devel oped with money from the trust fund and shall submit to
the legidature in January of each year a list of those lands and rights in land and those public recreation
facilities that the board has determined should be acquired or developed with trust fund money, compiled in
order of priority. In preparing the list under this subsection, the board shall do all of the following:

(a) Give apreference to the following:

(i) A project or acquisition that is located within alocal unit of government that has adopted a resolution in
support of the project or acquisition.

(if) The acquisition of land and rights in land for recreational trails that intersect the downtown areas of
cities and villages.

(b) Identify each parcel of land that is recommended for acquisition by legal description and include the
estimated cost of acquisition and assessed value.

(c) Provide a scoring of each parcel of land recommended for acquisition individually.

(d) Give consideration to an acquisition that meets either or both of the following:

(i) Islocated within a county that contains 50% or more privately owned land.

(ii) Allows motorized recreational use.

(2) In preparing the list of lands to be acquired or devel oped under subsection (1), the following apply:

(8) The board shall not include an acquisition of land on the list if the board determines that the seller was
harassed, intimidated, or coerced into selling his or her land by the department, alocal unit of government, or
aqualified conservation organization.

(b) A project or acquisition may be named in honor or memory of an individual or organization.

(3) Thelist prepared under subsection (1) shall be accompanied by estimates of total costs for the proposed
acquisitions and developments.

(4) The board shall supply with the list prepared under subsection (1) a statement of the guidelines used in
listing and assigning the priority of these proposed acquisitions and developments.

(5) The legidature shall approve by law the lands and rights in land and the public recreation facilities to
be acquired or developed each year with money from the trust fund.

(6) Asused in this section, "qualified conservation organization” means that term asit is defined in section
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70 of the general property tax act, 1893 PA 206, MCL 211.70.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995;0 Am. 2008, Act 229, Imd. Eff. July 17, 2008;00 Am. 2012, Act 619, Imd. Eff.
Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.1907a Project status; report; "changes significantly" defined.

Sec. 1907a. (1) If within 2 years after a parcel of property that is approved for acquisition or development
by the legidlature has not been acquired or developed in the manner determined by the board and is not open
for public use, the board shall report to the standing committees of the senate and the house of representatives
with jurisdiction over issues related to natural resources and the environment on the status of the project and
the reason why the property has not been purchased or devel oped in the manner determined by the board. The
department shall post on its website a bimonthly report of project status containing information described in
this subsection.

(2) Following the appropriation of money from the trust fund, if the public recreation project changes
significantly, the board shall submit the changes to the joint capital outlay subcommittee of the legidature to
review whether the proposed changed project is consistent with the purpose of the appropriation. As used in
this subsection, "changes significantly" means changes to a project such that the project would not have been
funded had the change been in place during the evaluation of the project.

History: Add. 2002, Act 52, Eff. Sept. 21, 2002;0 Am. 2012, Act 619, Imd. Eff. Jan. 9, 2013.

Popular name: Act 451

Popular name: NREPA

324.1908 Adopting decisions of state recreational land acquisition trust fund board of
trustees; completion of projects; validity and expenditure of appropriations; deposit and
appropriation of unexpended funds; appropriation of funds available under former law;
deposit of interest and earnings on unexpended money.

Sec. 1908. (1) Beginning on October 1, 1985, the board shall adopt as its own any decision made by the
state recreational land acquisition trust fund board of trustees under the Kammer recreational land trust fund
act of 1976, former Act No. 204 of the Public Acts of 1976, and shall administer to completion any project
pending under that act.

(2) Appropriations made pursuant to former Act No. 204 of the Public Acts of 1976 shall remain valid
after October 1, 1985 and may be expended until the projects approved through the appropriations are
complete. Any funds appropriated pursuant to former Act No. 204 of the Public Acts of 1976 but unexpended
after completion of the projects funded under that act shall be deposited in the trust fund and may be
appropriated as natural resources trust funds.

(3) Funds available for appropriation under former Act No. 204 of the Public Acts of 1976 as of October 1,
1985, but not appropriated as of that date, may be appropriated by the legislature under the terms and
conditions of that act. Any funds appropriated as provided in this subsection but unexpended after completion
of the projects for which the money was appropriated shall be deposited in the trust fund and may be
appropriated as natural resources trust funds.

(4) The interest and earnings on money appropriated pursuant to former Act No. 204 of the Public Acts of
1976 or subsection (3) but not expended shall be deposited in the trust fund.

History: Add. 1995, Act 60, Imd. Eff. May 24, 1995.

Popular name: Act 451

Popular name: NREPA

324.1909, 324.1910 Repealed. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: The repealed sections pertained to duties of state treasurer and transfer of writings or documents by department of
natural resources and department of treasury.

324.1911 Local public recreation facilities fund.

Sec. 1911. (1) Thelocal public recreation facilities fund is created within the state treasury.

(2) The state treasurer may receive money or other assets from any source for deposit into the local public
recreation facilities fund. The state treasurer shall direct the investment of the local public recreation facilities
fund. The state treasurer shall credit to the local public recreation facilities fund interest and earnings from
local public recreation facilities fund investments.

(3) Money in the local public recreation facilities fund at the close of the fiscal year shal remain in the
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local public recreation facilities fund and shall not lapse to the general fund.

(4) The department of natural resources shall be the administrator of the local public recreation facilities
fund for auditing purposes.

(5) The department of natural resources shall expend money from the local public recreation facilities fund,
upon appropriation, only for grants to local units of government for the development of public recreation
facilities pursuant to the same procedures of the board and guidelines as apply under section 1907.

History: Add. 2010, Act 32, Eff. Oct. 1, 2010.

Popular name: Act 451

Popular name: NREPA

PART 20
MICHIGAN CONSERVATION AND RECREATION LEGACY FUND

324.2001 Definitions.

Sec. 2001. Asused in this part:

(a) "Forest recreation account” means the forest recreation account of the legacy fund provided for in
section 2005.

(b) "Game and fish protection account” means the game and fish protection account of the legacy fund
provided for in section 2010.

(c) "Legacy fund" means the Michigan conservation and recreation legacy fund established in section 40 of
article I X of the state constitution of 1963 and provided for in section 2002.

(d) "Off-road vehicle account” means the off-road vehicle account of the legacy fund provided for in
section 2015.

(e) "Recreation improvement account” means the recreation improvement account of the legacy fund
provided for in section 2020.

(f) "Recreation passport fee" means a state park and state-operated public boating access site recreation
passport fee paid under section 805 of the Michigan vehicle code, 1949 PA 300, MCL 257.805, or under rules
promulgated under section 74120(2).

(9) "Snowmobile account" means the snowmobile account of the legacy fund provided for in section 2025.

(h) "State park improvement account” means the state park improvement account of the legacy fund
provided for in section 2030.

(i) "Waterways account” means the waterways account of the legacy fund provided for in section 2035.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;00 Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2002 Michigan conservation and recreation legacy fund.

Sec. 2002. (1) In accordance with section 40 of article IX of the state constitution of 1963, the Michigan
conservation and recreation legacy fund is established in the state treasury.

(2) The state treasurer shall direct the investment of the legacy fund. The state treasurer shall establish
within the legacy fund restricted accounts as authorized by this part. Interest and earnings from each account
shall be credited to that account. The state treasurer may accept gifts, grants, bequests, or assets from any
source for deposit into a particular account or subaccount.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2005 Forest recreation account.

Sec. 2005. (1) The forest recreation account is established as an account within the legacy fund.

(2) Theforest recreation account shall consist of both of the following:

(& All money in the forest recreation fund, formerly created in section 83104, immediately prior to the
effective date of the amendatory act that added this section, which money is hereby transferred to the forest
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recreation account.

(b) Revenue from the following sources:

(i) Revenue derived from concessions, leases, contracts, and fees from recreational activities on state
forestlands.

(ii) Other revenues as authorized by law.

(3) Money in the forest recreation account shall be expended, upon appropriation, only as provided in
section 2045 and part 831 and for the administration of the forest recreation account.

(4) Money in the forest recreation account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the forest recreation account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;] Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2010 Game and fish protection account.

Sec. 2010. (1) The game and fish protection account is established as an account within the legacy fund.

(2) The game and fish protection account shall consist of both of the following:

(a) All money in the game and fish protection fund, formerly created in section 43553, immediately prior
to the effective date of the amendatory act that added this section, which money is hereby transferred to the
game and fish protection account.

(b) Revenue from the following sources:

(i) Revenue derived from hunting and fishing licenses, passbooks, permits, fees, concessions, leases,
contracts, and activities.

(if) Damages paid for theillegal taking of game and fish.

(iii) Revenue derived from fees, licenses, and permits related to game, game areas, and game fish.

(iv) Other revenues as authorized by law.

(3) Money in the game and fish protection account shall be expended, upon appropriation, only as provided
in part 435 and for the administration of the game and fish protection account, which may include payments
in lieu of taxes on state owned land purchased through the game and fish protection account or through the
former game and fish protection fund.

(4) Money in the game and fish protection account may be expended pursuant to subsection (3) for grants
to state colleges and universities to implement programs funded by the game and fish protection account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2015 Off-road vehicle account.

Sec. 2015. (1) The off-road vehicle account is established as an account within the legacy fund.

(2) The off-road vehicle account shall consist of both of the following:

(a) All money in the trail improvement fund, formerly created in section 81117, and the safety education
fund, formerly created in section 81118, immediately prior to the effective date of the amendatory act that
added this section, which money is hereby transferred to the off-road vehicle account.

(b) Revenue deriving from either of the following sources:

(i) Revenue from feesimposed upon the use or registration of off-road vehicles.

(i) Other revenues as authorized by law.

(3) Money in the off-road vehicle account shall be expended, upon appropriation, only as provided in part
811 and for the administration of the off-road vehicle account.

(4) Money in the off-road vehicle account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the off-road vehicle account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."
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Popular name: Act 451
Popular name: NREPA

324.2020 Recreation improvement account.

Sec. 2020. (1) The recreation improvement account is established as an account within the legacy fund.

(2) The recreation improvement account shall consist of both of the following:

(a) All money in the recreation improvement fund, formerly created in section 71105, immediately prior to
the effective date of the amendatory act that added this section, which money is hereby transferred to the
recreation improvement account.

(b) Revenue from the following sources:

(i) Two percent of the gasoline sold in this state for consumption in internal combustion engines.

(i) Other revenues as provided by law.

(3) Money in the recreation improvement account shall be used only as provided for in part 711 and for the
administration of the recreation improvement account.

(4) Money in the recreation improvement account may be expended pursuant to subsection (3) for grantsto
state colleges and universities to implement programs funded by the recreation improvement account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2025 Snowmobile account.

Sec. 2025. (1) The snowmobile account is established as an account within the legacy fund.

(2) The snowmabile account shall consist of both of the following:

(a) All money in the recreational snowmobile trail improvement fund, formerly created in section 82110,
and the snowmobile registration fee fund, formerly created in section 82111, immediately prior to the
effective date of the amendatory act that added this section, which money is hereby transferred to the
snowmoabile account.

(b) Revenue deriving from the following sources:

(i) Revenue from feesimposed for the registration or use of snowmabiles.

(i) Revenues derived from the use of snowmobile trails.

(iii) Transfers from the recreation improvement account.

(iv) Other revenues as authorized by law.

(3) Money in the snowmobhile account shall be expended, upon appropriation, only as provided in part 821
and for the administration of the snowmobile account, which may include payments in lieu of taxes on state
owned land purchased through the snowmobile account or the former snowmobile trail improvement fund.

(4) Money in the snowmobile account may be expended pursuant to subsection (3) for grants to state
colleges and universities to implement programs funded by the snowmobile account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2030 State park improvement account.

Sec. 2030. (1) The state park improvement account is established as an account within the legacy fund.

(2) The state park improvement account shall consist of both of the following:

(a) All money in the state park improvement fund, formerly created in section 74108, immediately prior to
the effective date of the amendatory act that added this section, which money is hereby transferred to the state
park improvement account.

(b) Revenue from the following sources:

(i) Revenue derived from concessions, leases, contracts, fees, and permits from activities in or entry into
state parks and recreation areas.

(if) Unless otherwise provided by law, damages paid for illegal activities in state parks and recreation
areas.

(iii) Other revenues as authorized by law.
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(3) Money in the state park improvement account shall be expended, upon appropriation, only as provided
in section 2045 and part 741 and for the administration of the state park improvement account.

(4) Money in the state park improvement account may be expended pursuant to subsection (3) for grantsto
state colleges and universities to implement programs funded by the state park improvement account.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;0 Am. 2010, Act 32, Eff. Oct. 1, 2010.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X1| of the state congtitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2035 Waterways account.

Sec. 2035. (1) The waterways account is established as an account within the legacy fund.

(2) The waterways account shall consist of both of the following:

(& All money in the Michigan state waterways fund, formerly created in section 78110, the Michigan
harbor development fund, formerly created in section 78110, and the marine safety fund, formerly created in
section 80115, immediately prior to the effective date of the amendatory act that added this section, which
money is hereby transferred to the waterways account.

(b) Revenue from the following sources:

(i) All revenue generated from watercraft registration fees assessed on the ownership or operation of
watercraft in the state, of which not less than 49% shall be provided for law enforcement and education.

(if) All revenues derived from fees charged for the moorage of watercraft at state-operated mooring
facilities.

(iit) All revenues derived from fees charged for the use of state-operated public access sites.

(iv) Transfers from the recreation improvement account.

(v) All tax revenue derived from the sale of diesel fuel in this state that is used to generate power for the
operation or propulsion of vessels on the waterways of this state.

(vi) Other revenues as authorized by law.

(3) Money in the waterways account shall be expended, upon appropriation, only as provided in parts 445,
781, 791, and 801 and for the administration of the waterways account, which may include paymentsin lieu
of taxes on state owned lands purchased through the waterways account or through the former Michigan state
waterways fund.

History: Add. 2004, Act 587, Eff. Dec. 23, 2006;0 Am. 2012, Act 249, Imd. Eff. July 2, 2012.

Compiler's note: Enacting section 2 of Act 587 of 2004 provides: "Enacting section 2. This amendatory act does not take effect
unless House Joint Resolution Z of the 92nd Legislature becomes a part of the state constitution of 1963 as provided in section 1 of
article X11 of the state constitution of 1963."

Popular name: Act 451
Popular name: NREPA

324.2045 Recreation passport fee revenue.

Sec. 2045. (1) The department shall distribute recreation passport fee revenue as follows:

(a) Firgt, for necessary expenses incurred by the secretary of state each state fiscal year in administration
and implementation of section 805 of the Michigan vehicle code, 1949 PA 300, MCL 257.805. Funds
appropriated for necessary expenses shall be based upon an established cost allocation methodology that
reflects actual costs. Appropriations under this subdivision in a state fiscal year shall not exceed
$1,000,000.00.

(b) The next $10,700,000.00 received each fiscal year shall be deposited in the state park improvement
account.

(c) The next $1,030,000.00 received each fiscal year shall be deposited in the waterways account.

(d) The r